FISA DISCIPLINEI/ SYLLABUS

1. Date despre program/ Information regarding the programme

1.1 Institutia de invatamant
superior/
Higher education institution

Universitatea Babes-Bolyai/
Babes-Bolyai University

1.2 Facultatea/ Faculty

Facultatea de Drept/ Faculty of Law

1.3 Departamentul/ Drept Privat/
Department Private Law

1.4 Domeniul de studii/ Drept/

Field of study Law

1.5 Ciclul de studii/ Master/

Study cycle Graduate / LL.M

1.6 Programul de studiu /
Calificarea/

Study programme /
Qualification

Dreptul International si Comparat al Afacerilor/
International and Comparative Business Law

2. Date despre disciplind/ Information regarding the discipline

2.1 Denumirea
disciplinei/
Name of the discipline

Dreptul comparat al societatilor
st al restructurarii
intreprinderilor/Comparative
Corporate Law, Rescue and
Restructuration

Course coordinator

2.2 Titularul activitatilor de curs/

Prof. univ. dr. Radu N. Catana

2.3 Titularul activitatilor de

Prof. univ. dr. Radu N. Catana

seminar/
Seminar coordinator
2.4 Anul de 5 |2.5 Semestrulf 1 |2.6. Tipul de E+Ev |2.7 Regimul Obligatorie/
studiu/ Semester evaluare pe disciplinei Compulsory
Year of study Type of parcurs | Type of discipline
evaluation

3. Timpul alocat estimat (ore pe semestru al activitatilor didactice)/

Total estimated time (hours/semester of didactic activities)
3.1 Numadr de ore pe saptimana/ 3 Din care: curs 2 3.3 seminar/laborator/ | 1
Hours per week Of which: course seminar/laboratory
3.4 Total ore din planul de invitiméant 42 | Din care: curs/ 28 | 3.6 seminar/laborator | 14
Total hours in the curriculum Of which: course 3.6 seminar/laboratory
Distributia fondului de timp/ ore/
Time allotment: hours
Studiul dupa manual, suport de curs, bibliografie si notite/ 25
Learning using manual, course support, bibliography, course notes
Documentare suplimentard in bibliotecd, pe platformele electronice de specialitate si pe teren/ 25
Additional documentation (in libraries, on electronic platforms, field documentation)




| Pregitire seminarii/laboratoare, teme, referate, portofolii si eseuri/ 20

Preparation for seminars/labs, homework, papers, portfolios and essays
Tutoriat/ Tutorship 10
Examinari/ Evaluations 2
Alte activitati/ Other activities: ...... -
3.7 Total ore studiu individual/ 80
Total individual study hours
3.8 Total ore pe semestru/ 42
Total hours per semester
3.9 Numarul de credite/ 7
Number of ECTS credits
4. Preconditii (acolo unde este cazul)/ Prerequisites (if necessary)
4.1 de curriculum/ Cunostinte solide de dreptul societatilor/
Curriculum Thorough knowledge of Company Law
4.2 de competente/ Utilizare independenta a limbii engleze/Abilitati de utilizare calculator
Competence Independent use of the English language / Computer skills

5. Conditii (acolo unde este cazul)/ Conditions (if necessary)

5.1 De desfasurare a cursului/
To teach the course

5.2 De desfagurare a
seminarului/laboratorului/
To conduct the seminar / laboratory

6. Competentele specifice acumulate/ Specific competencies acquired

Aptitudinea de a Intelege concepte avansate in ce priveste dreptul societitilor/
The ability to understand advanced concepts of corporate law
Cunostinte pentru a identifica drepturi colective si individuale ale actionarilor si
implicatiile juridice ale acestora in structura corporativa/
Knowledge to identify collective and private sharehoplder rights and their
legal implication in the corporate structure
Capacitatea de a intelege distributia de putere intre conducerea societitii §i actionari/
Capability to understand the distribution of power between corporate

Competente profesionale/
Professional competencies

management and shareholders
Cunostinte referitoare la dreptul (international, comparat) al insolventei si terinologia
acesteia / Knowledge on (comparative, international) insolvency law and terminology
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Aptitudini de consiliere si consultanti/

Advisory and legal counselling skills

Aptitudini de luare a unor decizii de afaceri cu implicatii juridice
Capability to decision-making with legal implications

Cunoagterea jurisprudentei relevante in drept societar si al insolventei /
Knowledge of corporate and corporate insolvency law jurisprudence




7. Obiectivele disciplinei (reicsind din grila competentelor acumulate)/
Objectives of the discipline (outcome of the acquired competencies)

7.1 Obiectivul general al
disciplinei/

General objective of the
discipline

in insolvency law.

Cursul doreste sa le ofere studentilor, prin terminologie juridici in limba
englezi, intelegerea efectelor personalitatii juridice a societitii, a relatiilor
dintre organele acestea, a drepturilor actionarilor si remediile specifice in
acest sens, a obligatiilor administratorilor si a rispunderii acestora. De
asemenea, se urmareste cunoasterea in drept comparat a principalelor
probleme teoretice §i practice in procedura insolventei/
The course aims to offer students an understanding of corporate
personality, shareholders’ rights and specific remedies, as well as the
duties and liabilities of directors. As well, it aims for the students to
understand/better know the most significant theoretical and practical issues

7.2 Obiectivele specifice/
Specific objective of the
discipline

engleza./

Cunoagterea aprofundata a terminologiei juridice engleze in ce priveste
problemele cele mai recente §i semnificative de drept al societatilor si
insolventd, prin comparatie cu alte sisteme juridice./
Deep knowledge of english legal therminology considering then most
recent and significant issues of corporate and insolvency, by comparaison
with other legal regimes.

Dezvolta simtul critic prin evaluarea reglementarilor §i principiilor din
dreptul societar. De asemenea, tinta este ca studentii sd nu aiba dificultiti in
a oferi consultanti juridica scris si oral intreprinderilor strdine sau in limba

At the completion of this course, students will develop their critical
faculties by evaluating the rules and principles of company law. As well,
the aim is the students be able to offer their legal assistance professional
services to foreign entities or to have legal correspondence in English.
Capacitatea de a surpinde §i analiza existenta unei probleme de guvernanti
corporativa in afacerea de care se ocupa sau intreprinderea pe care o
consiliaza / The student can analyze a corporate governance topic
incorporated in the business or legal issue

8. Continuturi/ Content *

8.1 Curs/ Course

Metode de predare/
Teaching methods

Observatii/
Observations

Aspecte introductive privind interesele prooprii
ale studentilor asupra tematicii. Formele
societare In diferite sisteme de drept. Motive
pentru care exista diferente. Teoria si anatomia
societatii / Introductory aspects concerning the
students own interestst on the topocis of the
class. Corporate forms in different legal
systems. Reasons why there are differences.
The theory and anatomy of a company

[§S]

Personalitatea juridicd si strapungerea valului
corporatist. Abuzul de personalitate juridica /
Corporate personality. Piercing the corporate
veil. The abuse of corporate s personality

In general, prezentare sub
formai de tabel sau
prezentare sub forma de .ppt
/.word . prezzi sau similar.
Cursurile sunt bazate pe o
prezentare structuratd a
fiecarei teme, pornind de la
dreptul intern si subliniind
elementele de drept
comparat. Discutii libere.
Studentii co-participa in
legatura cu tematica ce le
este atribuitd pentru seminar
si sunt evaluati pe parcurs/

Pentru a asigura o
intelegere mai buna
a conceptelor
prezentate in timpul
cursului, studentii
vor primi
materialele
relevante pentru
cursuri §i sunt
incurajati sa
parcurga
bibliografia
recomandata la care
sa adauge propriul




3. Separatia puterilor/atributiilor AGA si ale CA | Generally a table studiu individual si
in diferite sisteme de drept / presentation or .ppt / .word | cautare de resurse./
Separation of powers of the General Meeting | presentation. prezzi or To ensure a better

of Shareholders and the Board in different legal | similar. The courses are U e he
concepts presented

systen?s . . based on .a structured . during the course
4. Organizarea si adoptarea hotararilor AGA si presentation of each topic, stundents will
ale CA in diferite sisteme juridice. Exprimarea | starting from domestic law | receive relevant
votului de la distanta, electronic si prin and emphasizing elements materials and are
reprezentare / Organization and adoptiond of of comparative law. Free encouraged to read
GSM and the Board decisions in different legal | discussions the suggested
. A . . . bibliographic
systems. Distance, electronic and voting Students co-participate in :
. : . . sources, without
through representation relation to the topic assigned ignoring their own
to them for the seminar and | individual study and
5. Drepturile individuale si colective ale are evaluated for this search for the
actionarilor/ activity sources.

Individual and collective shareholders rights

6. Exercitarea abuziva a drepturilor de vot.

Protectia actionarilor minoritari / Abusive Idem for all points 8.1 to
exercise of voting rights. Protection of minority 8.14
shareholders.

7. Principalele sisteme de guvernanta corporativa
si cultura juridica ce le separa/
The main systems of corporate governance in
the world and the legal culture that separates
them.

8. Modalitatile de control ale al actionarilor
asupra administratiei, pdna in vecinitatea
insolventei. Stabilirea remuneratiei membrilor
Consiliul de Administratie / Main ways for
shareholders to control the board up to the
vecinity of insolvency. ”Say on pay”.
Alternativ, aspecte privind legatura dintre
IT/AI si corporate law

9. Activismul actionarial . Raspunsul societétilor
listate pe piata de capital in ce priveste
activismul actionarial /

Shareholder Activism. Corporate Response to
Shareholder Activism in the case of listed
corporations

10. Obligatiile administratorilor si directorilor
executivi/
Duties of directors and officers

11. Drept comparat cu privire la situatii legate de
rdspunderea administratorilor pentru
administrarea defectuoasa a societatii in
dificultate financiara si insolventd/Comparative
law on cases related to liability of the board for




executives for maladministration of the
company during financial difficulty and
insolvency

12.

Aspecte particulare privind preluarile si
achizitiile de societdti / Particular issues on
company mergers, aquisitions and takeovers.
Alternativ, legatura dintre IT/AI si coporate
law

13.

Clauze si pacte societare speciale in contextul
transferului de parti sociale sau actiuni /
Specific shareholders agreements and anti-
takeover defence mechanisms

14.

Observatii de sintezd / Synthesis observations

Bibliografie/ Bibliography

1.

o 00

Sieams, Babrelli (eds.), Comparative Company Law. A case-based-approach., Hart Pub., London,

2018

Cahn, Donald (eds) - Comparative Company Law. Text and Cases on the Laws Germany, UK, USA,

Cambridge, 2010

. A. Keay, Company Directors' Liability and Creditor Protection, Routledge, London, 2023

J. Birds, A. J .Boyle, Boyle & Birds' Company Law: Ninth Edition, Jordan Publishing Limited, 2014
R. Kraakman et al.. The Anatomy of Corporate Law Oxford University Press, 2017

D. DePamphilis, Mergers, Acquisitions, and Other Restructuring Activities: An Integrated Approach
to Process, Tools, Cases, and Solutions, 11th Edition, Academic Press, 2021
R. N. Catand, Dreptul societitilor comerciale. Probleme actuale privind societatile pe actiuni.

Democratia actionariald, Sfera Juridica, 2007

S. Bodu, Legea societitilor adnotatd, Ed. Rosetti International, 2019

. (Data Science, Machine Intelligence, And Law) Martin Ebers, Marta Cantero Gamito - Algorithmic

Governance And Governance Of Algorithms_ Legal And Ethical Challenges. 1-Springer (2021)

10. A. Lafarre, Ch. Van der Elst, Blockchain Technology for Corporate Governance and Shareholder
Activism, ECGI - Law Working Paper, No.390, 2018
11. Diverse materiale on-line, in general, dar in special cu privire la implementarea Directivei (UE)

2019/1093 privind restructurarea si insolventa

8.2 Seminar / laborator/
Seminar/ laboratory

Metode de predare/
Teaching methods

Observatii/
Observations

1.

Tabel si materiale OCDE cu privire la formele
de societate din cateva state de drept civil, de
common law si de drept mixt

Completarea si prezentarea
unui tabel cuprinzand
informatii despre formele
juridice in cel putin 5
regimuri juridice/

Drafting and presenting
Table on the corporate
forms in at least different 5
legat systems

Studentii lucrand in
grupe vor prezenta
pe scurt temele
esentiale parcurse in
timpul cursului
analizand intr-o
manierd comparata,
din perspectiva a 5
sisteme de drept
diferite (romén,
german, francez,
american, britanic)./
Students working in
groups will be asked
to present short
presentations /




contributions on the
key topics covered
in the course and
provide a
comparative
overview from 5
different legal
systems (e.g. but not
limited to
Romanian,German,
French, American,
British).

Sa fie ridicarea valului personalitatii morale
atat de facila? Studiul jurisprudentei in RO, UK
s1 US. Is lifting the corporate veil such easy to
obtain? Case studies for RO, UK, USA

Discutii 1 explicatii cu privire la motivele care
duc la diferentele intre tari / Explanations and
discutions about the reasons why such
differences occur

Discutii despre diferentele dinre sistemele
juridice studiate. Tabel comparativ/
Discussions about the differences between the
legal systems. Table drafting

Tabel comparativ prezentind cele mai
importante drepturi ale actionarilor in 5 sisteme
de drept/Comparativ table designing the main
shareholders rights in 5 legal sysyems

Discutii asupra jurisprudentei referitoare la
abuzul de majoritate, de egalitate, de minoritate
/ Study on the case law considering fraud on
the minority, egality and majority shareholders

Care sunt ceilalti importanti intervenienti/actori
in guvernanta corporativa, in afara de actionari
si administratori? Posibile interactiuni cu [T/AI
si invitat practician / Who are the other main
intervenients/actors of the modern corporate
governance . POssible interactions with IT/AI
issues and guest at class.

Discutarea, impreund cu un practician, a unora
dintre modurile 1n care se concepe remunerarea
variabild aménata a administratorilor. Exemplu
concret de control al actionarilor asupra
politicii de remunerare.

Studiul unor cazuri in care s-a considerat ca
actiunea intentatd de actionarul minoritar ar fi
fost abuzivd / Study on cases when the action
registered by the minority shareholder would
have been considered abusive

10.

Jurisprudentd pentru angajarea raspunderii
administratorilor si directorilor fata de
societate, actionari si terti / Case law on the
liability of directors against the company, the
shareholders and the third parties

Discutii in jurul scurtelor
contributii / materiale scrise
pregatite de studenti si
prezentate de acestia prin
moderarea profesorului.
Studentii isi asuma céte o
tema si se pregétesc,
lucreaza si prezinta in grupe
de maxim 3. Scurtele
contributii pot lua forma de
fisier sau de continut intr-un
tabel de drept comparat de
completat. In institutiile si
procedurile despre care se
discutd se accentueazi
aspectele de drept comparat,
in special UK, USA,
Germania, Franta, Ungaria,
Polonia, In limita resurselor
disponibile./

Discussions around short
contributions / written
materials prepared by
students and presented by
them moderated by the
teacher. Students take on a
topic and prepare, work and
present in groups of up to 3.
Short contributions can take
the form of a file or content
in a comparative law table
to complete. In the
institutions and procedures
discussed, aspects of
comparative law are
emphasized, especially UK,




11. Prezentarea unui tabel comparativ si discutii USA, Germany, France,

privind motivele pentru care sistemele juridice Hungary, Poland, within the
au abordari diferite legate de raspunderea
administratorilor / Presentation of a
comparative table and discussion of the reasons
why legal systems have different approaches to
the liability of administrators

limits of available resources.

Idem pentru punctele 2-14 /

Identical for points 2-14

13. Prezentarea si discutarea unui proiect concret
de fuziune/achizitie. Presentation and discusion of a
concret project of merger or takeover. Discutarea de
cazuri in care drepturile tertilor au fost incélcate in caz
de preluari si achizitii / Discussing cases when third
party righs have been violated through M&A
procedures

tematica si concluzii.

14. Tabele sintetice cu privire la structura

Bibliografie **

1.

v

S. Sheikh, Company Law Handbook. The Fundamentals. Bloomsburry Professionals, London,
2022

L. Sealy, S. Worthingtons, Cases and materials in Company Law, Tenth ed., Oxford, 2013

B. Blum, Bankruptcy and debtor/creditor, Sixth ed., Aspen Pub, 2018

S. Cools, The Real Difference in Corporate Law Between the United States and Continental
Europe Distribution of Powers, Delaware Journal of Corporate Law, Vol.30, 2005

A. Ponta, R. N. Catana, The business judgement rule and its reception in European countries, The
Machrotheme Review, vol.7, direct weblink:
https://macrotheme.com/yahoo_site_admin/assets/docs/12MR47P0.34735941.pdf

E. Manintyre, Business Law, seventh ed., Pearson, 2014

Ch. Van der Elst, Shareholder Rights and Shareholder Activism: The Role of the General Meeting
of Shareholders, ECGI - Law Working Paper, No. 188, 2012

Thompson Reuters Practical Law (works for more countries) direct hyperlink (2021):
https://uk.practicallaw.thomsonreuters.com/8-502-
1296?transitionType=Default&contextData=(sc.Default)&firstPage=true

Resurse online numeroase, mai actuale decat bibliografia clasica. Cum ar fi Bazele de date
sintact.ro, universuljuridic.ro, heinonline.com, ssrn.com, avocatnet etc.

*Tematica propusa va putea fi adaptata in functie de nevoile profesionale exprimate de studenti
**Bibliografia va fi pusa la dispozitia studentilor

*** Vor fi invitati profesionisti din domeniu, alaturi de profesor, in vederea unui mai mare grad de
atractie profesionala si practica / Professional, practitioners guests would be invited to classes, with
the professor beside, in order to attract / engage in more interactive and practical-oriented
classesclasses




9. Coroborarea continuturilor disciplinei cu asteptirile reprezentantilor comunititii epistemice,
asociatiilor profesionale si angajatori reprezentativi din domeniul aferent programului/
Corroborating course content with the expectations of epistemic community representatives,
professional associations and employers representative for the program

| - Legal councelors/assistants for international organizations or enterprises

10. Evaluare/ Evaluation

Tip activitate/ 10.1 Criterii de evaluare/ | 10.2 Metode de evaluare/ 10.3
Type of activity Evaluation criteria Evaluation method Pondere
din nota
finald/
Share in
the grade
10.4 Curs/ Course Demonstrarea insusirii Evaluarea contributiei scrise in cadrul | 50%
/cunoagterii tematicii examenului scris. Acesta va consta in
generale a cursului raspunsul (eseu) la o intrebare purtand
asupra unei tematici sintetice
considerand o parte din temele
cursului. Examenul scris 1,5 ore.
Practic un raspuns asupra unor
chestiuni care trateaza teme din toata
sau o parte din sfera tematica a
cursului.
10.5 Seminar/laborator/ | Demonstrarea insugirii Evaluarea continutului contributiei 30%
Seminar/laboratory /cunoasterii tematicii in prezentate in timpul semestrului/
timpul prezentei active la | Evaluation of the content of the
tema insusita la inceputul | contribution during the semester,
semestrului especially during the topic chosen by
Calitatea exprimata in the student to support during the
timpul seminariilor a semester. P.S. Sustinerea consta intr-o
studiului individual / discutie moderata de profesor,
cercetdrii individuale, presupunandu-se a fi un dialog
relevati prin continutul interactiv cu studentii si colegii
participarii la seminar cu | masteranzi.
privire la tema aleasa Evaluation of the manner of
The quality of individual | support/presentation of the
study / individual work/written contribution, of the
research, revealed by the | degree of understanding of the topic
content of a the based on the answers given and the
participation to the class | comments made during the
with the presentation discussions. P.S. The professor
related to a subject moderates the presentation through his
supportive, which supposed to be an
interactive dialogue with him and
fellow master students. .
Prezenta si activitatea Evaluare pe parcurs a interventiilor [ 20%
participativa a studentului | voluntare sau provocate de studenti ori
la cursul interactiv si profesor in timpul orelor./




seminar, asociatd gradului | Assessment along the way of
de prezenta calitativa si voluntary or teacher-induced
implicata la seminarii/ interventions during classes
Participatory activity of
the student in the
interactive course and
seminar, associated with
the degree of qualitative
presence and involvement
in the seminars

10.6 Standard minim de performantd/ Minimum performance standards

- Obtinerea notei 5 (cinci)/
- At least grade 5 (from a scale of 1 to 10)

Data completarii/ Semnaétura titularului de curs/ Semnétura titularului de seminar/
Date Signature of course coordinator Signature of seminar coordinator
Data avizarii in departament Semnadtura directorului de departament/

Date of approval in the department Signature of Department Director




FISA DISCIPLINEL

1. Date despre program

1.1 Institutia de invatdmant superior | Universitatea Babes-Bolyai

1.2 Facultatea | Facultatea de Drept
1.3 Departamentul Drept

1.4 Domeniul de studii Drept

1.5 Ciclul de studii Master

1.6 Programul de studiu / Calificarea | Dreptul international si comparat al afacerilor

2. Date despre disciplini

2.1 Denumirea disciplinei ‘ International Benchmarks in Contractual Obligations

2.2 Titularul activitdtilor de curs Popa Ionut Florin

2.3 Titularul activitifilor de seminar | Popa Ionut Florin

Examen |

oral

2.4 Anul de V. 12.5 Semestrul| I |2.6. Tipul de
studiu evaluare

2.7. Regimul Cu
disciplinei frecventd

3. Timpul total estimat (ore pe semestru al activititilor didactice)

3.1 Numir de ore pe sdptimani 3 Din care: curs 2 3.3 seminar/laborator | 1
3.4 Total ore din planul de fovafamany | Dincareicurs | [ 3.6 seminar/laborator |
Distributia fondului de timp: ore
Studiul dupé manual, suport de curs, bibliografie si notite 20
Documentare suplimentara in bibliotecd, pe platformele electronice de specialitate §i pe teren 20
Pregitire seminarii/laboratoare, teme, referate, portofolii si eseuri 10
Tutoriat 5
Examinéri 5

4. Preconditii (acolo unde este cazul)

4.1 de curriculum in principiu, absolvirea Facultitii de Drept

4.2 de competente limba engleza

5. Conditii (acolo unde este cazul)

| 5.1 De desfdsurare a cursului -

5.2 De desfasurare a -
seminarului/laboratorului

6. Competentele specifice acumulate




, [ - dobanditea abilitafi necesare aplicar Converifel Ge 1a Viena pr

 Competente

8. Continuturi

" | Metode de predare Observatii
| Indicarea de resurse

;| bibliografice electronice .
Distribuirea anumitor

| materiale scanate ce

| urmeaz3 a fi discutate in

| cadrul cursului

{ Utilizarea prezentirilor de
| tip power point/ slide-uri

Discutii libere sau pe bazi
de fntrebari
Analiza jurisprudentei




9. Remediile neexecutirii conform art. 45 CVIM;
+'10. Obligatiile. cumpérf‘itarulm obhgana de plata. a:
'pretulm obligatia de’ preluaxc a 'bunulm
remediile neexecutém, ST |
11_..’Transfeml riscurilor: as;tecte de d.rept
'comparat, Iegull ge:uerale s spec:ﬁce confom
o .2 Remadule ,CV_IM aspecte generale exceptza.
de neexec_utare' __rezolutiunea antlclpatag_
; rezoluuuneafremherca, :
~ 13. Remediile CVIM:  daunele
AT generale 51 zeguh spec:!ﬁcc co
A U Recapm:llarea prevedenor pnnctpale ale CVIM
. studierea repe;relor erspmdenhale m |
matene ol
Blbhograﬁe° S TR , e : - : :
Ingeborg Schwenzer, Commemary on the UN Conventlenon thelniemahonal Sale af Goods Oﬁord, 2022
Joseph Lookofsky, ( CISG Convention, and Domestic Contract Law,DJ of Pub]zshmg,l 2014; i
Ingeborg Sclxwenzer, Chnsfiana Fonntonlalﬂs Mnrlel Dunsey, Iﬁtemauonal Sales La.w A Gmde for the
CISG, B]oemsburyPubhshm& 2019 S : el
82 Sem.mar/ Iabn‘ator § il Metode de predare Observam
' "] Distribuirea anumitor
materiale scanate ce
urrmeaza a fi discutate in
cadrul seminarului

. Irese‘ regull
oml art 74 78

9. Coroborarea contlnuturllor disciplinei cu asteptirile reprezentantilor comunitatii epistemice,
asociatiilor profesionale si angajatori reprezentativi din domeniul aferent programului

l |

10. Evaluare
Tip activitate 10 1 Crxtem de eva]nz.re 10.2 metode de evaluare 10.3 Pondere din
: o AP nota finald
10.4 Curs _-aperarea eureguhle E | Examinare orald 25%
10.5 Seminar/laborator | opcrarea ca regtﬂﬂc == . | Examinare orald . 25%
Conventiei de la Viena :
‘privind ; vanzarea i
mlmananala de mérﬁm :
10.6 Standard mimim de performanta B
Nota 5 (cinci) :
Data completérii Semndtura titularu{ui dg curs Semnitura titularului de seminar

.....................

Data avizirii in departament Semnitura directorului de departament







FISA DISCIPLINEI/ SYLLABUS

1. Date despre program/ Information regarding the programme

1.1 Institutia de invatamant
superior/
Higher education institution

Universitatea Babes-Bolyai/
Babes-Bolyai University

1.2 Facultatea/ Faculty

Facultatea de Drept/ Faculty of Law

1.3 Departamentul/
Department

Drept Privat/
Private Law

1.4 Domeniul de studii/
Field of study

Dreptul concurentei/
Competition Law

1.5 Ciclul de studii/
Study cycle

Master/
Graduate

1.6 Programul de studiu /
Calificarea/

Study programme /
Qualification

Dreptul International si Comparat al Afacerilor/
International and Comparative Business Law

2. Date despre disciplind/ Information regarding the discipline

2.1 Denumirea
disciplinei/
Name of the discipline

Probleme actuale in dreptul european al concurentei/
Current [ssues of EU Competition Law

Course coordinator

2.2 Titularul activitdtilor de curs/

Catalin Stefan Rusu

2.3 Titularul activitatilor de
seminar/
Seminar coordinator

Catéalin Stefan Rusu

2.4 Anul de 1 2.5 Semestrul/| | |2.6. Tipul de E |2.7Regimul Obligatorie/
studiu/ Semester evaluare disciplinei Compulsory
Year of study Type of evaluation Type of discipline

3. Timpul total estimat (ore pe semestru al activitatilor didactice)/

Total estimated time (hours/semester ot didactic activities)
3.1 Numadr de ore pe sdptimani/ 3 Din care: 3.2 curs/ | 2 3.3 seminar/laborator/ | 1
Hours per week Of which: 3.2 coursg seminar/laboratory
3.4 Total ore din planul de invatimant| 42 | Din care: 3.5 curs/ | 28 | 3.6 seminar/laborator | 14
Total hours in the curriculum Of which: 3.5 course 3.6 seminar/laboratory
Distributia fondului de timp/ ore/
Time allotment: hours
Studiul dupa manual, suport de curs, bibliografie si notite/ 48
Learning using manual, course support, bibliography, course notes
Documentare suplimentard in bibliotecd, pe platformele electronice de specialitate si pe teren/ 40
Additional documentation (in libraries, on electronic platforms, field documentation)
Pregatire seminarii/laboratoare, teme, referate, portofolii si eseuri/ 40
Preparation for seminars/labs, homework, papers, portfolios and essays
Tutoriat/ Tutorship 5




Examinéri/ Evaluations

Alte activitati/ Other activities:

3.7 Total ore studiu individual/
Total individual study hours

133

3.8 Total ore pe semestrw/
Total hours per semester

175

3.9 Numarul de credite/
Number of ECTS credits

4. Preconditii (acolo unde este cazul)/ Prerequisites (if necessary)

4.1 de curriculum/
Curriculum

Cunostinte solide in ce priveste piata internd si dreptul substantial
european/
Thorough knowledge of EU Internal Market / Substantive Law

4.2 de competente/

Competence

O buna stapanire a limbii engleze/
Good command of the English language

5. Conditii (acolo unde este cazul)/ Conditions (if necessary)

5.1 De desfasurare a
cursului/
To teach the course

5.2 De desfasurare a
seminarului/laboratorului/
To conduct the seminar /

laboratory

6. Competentele specifice acumulate/ Specific competencies acquired

Competente profesionale/
Professional competencies

- aptitudinea de a intelege natura si rolul dreptului concurentei in Uniunea
Europeana/
ability to understand the nature and role of competition law in the EU

- aptitudinea de a rezolva spete complexe de dreptul concurentei implicand
anumite domenii precum: intelegeri anticoncurentiale, controlul concentrarilor
economice, ajutoare de stat
/ ability to solve complex competition law cases within various subdomains:
antitrust, merger control, state aid

- aptitudinea de diferentiere intre procedurile de executare nationale §i unionale/
ability to distinguish between various domestic and EU enforcement
procedures

Competente
Transversal
competencies

- aptitudini de consiliere si conciliere/
advisory and counselling skills

- aptitudini de luare a deciziilor/
decision-making skills




7. Obiectivele disciplinei (reiesind din grila competentelor acumulate)/
Objectives of the discipline (outcome of the acquired competencies)

7.1 Obiectivul general al
disciplinei/

General objective of the
discipline

Cursul doreste sa le ofere stundentilor o analiza aprofundatd a valorilor,
obiectivelor si mecanismelor de implementare caracteristice dreptului
european al concurentei. De asemenea, cursul va evidentia maniera in care
comportamentul societatilor pe piatd poate si fie controlat de citre
autoritatile din domeniul concurentei, atdt pe plan national, cat si pe plan
european. Nu in ultimul rand, se vor prezenta si aspecte legate de tacticile
aplicate pe piati de citre societiti pentru a evita sanctionarea
comportamentelor anticoncurentiale./

The aim of the course is to provide the students an in-depth view on the
values, objectives, and enforcement mechanisms of EU Competition Law.
The course is meant to shed light on how the behavior of undertakings is
scrutinized by the EU and domestic competition authorities. Also, important
aspects of how undertakings design their market tactics in order to avoid
infringing the substantive rules, or to escape hefty fines, are dealt with.

7.2 Obiectivele specifice/
Specific objective of the
discipline

La finalizarea acestui curs, studentii vor putea sa: evalueze in mod critic
deciziile Comisiel Europene si hotirarile CJUE in domeniul concurentei; sd
rezolve spete complexe implicand probleme de dreptul concurentei in piete
diferite; sd inteleagd relatia dintre autoritdtile nationale st Uniunea
Europeana 1n aplicarea normele europene de drept concurential; sa formuleze
opinii documentate cu privire la rolul concurentei in conditiile economice
actuale./

At the end of this course, the students will be able to: critically evaluate
Commission decisions and the case-law of the EU Courts in the field of
competition law; solve complex practical situations entailing competitive
issues in various types of markets; understand correctly the relationship
between EU and domestic authorities when applying EU Competition Law
rules; form a well-reasoned opinion on the role of competition systems in
today’s economy.

8. Continuturi/ Content

8.1 Curs/ Course

Metode de predare/
Teaching methods

Observatii/
Observations

Introducere in dreptul european al
concurentel/ Introduction to EU Competition
Law

Obiectivele dreptului concurentei/
Objectives of Competition Law

. Valentele economice ale dreptului
concurentei/
The Economics of Competition Law

Definirea pietei relevante/
Market Definition

Interzicerea intelegilor anticoncurentiale/
The Cartel Prohibition

Acorduri verticale si orizontale/
Vertical Restraints & Horizontal Agreements

Pozitia dominanti
/Dominant Position

Abuzul de pozitie dominanti/
Abuses of Market Power

Cursurile se bazeazi
pe prezentarea
analitica a surselor
primare si secundare
de ,.,soft-law”, cu o
atentie sporita Tnspre
jurisprundenta
consacrati si cea
recentd a CJUE. De
asemenea, cursurile
doresc si prezinte
cadrul general al
sistemului
concurential
curopean, evidentiind
caracteristicile
speciale In raport cu

Studentii vor trebui si se
pregateascd in mod
temeinic prin parcurgerea
surselor bibliogragice
indicate inaintea fiecarui
curs. In acest fel, cursurile
vor putea fi dedicate
aspectelor mai complexe,
necesitand o analiza
legala detaliata, descori
primind o interpretare
divergenta./

The students are required
to prepare by thoroughly
going through the reading
materials before each
session. This will ensure
that the focus of cach




9. Politicile publice de implementare folosite de
Comisia Europeana
/Public Law Enforcement by the Commission

10. Politicile publice de implementare ale
autorititilor nationale/
Public Law Enforcement by NCAs

11. Politicile private de implementare ale
regulilor antitrust europene/
Private Enforcement of EU Antitrust Rules

12. Sistemul european de control al
concentrarilor economice/
EU Merger Control: The Control System

13. Aspecte substantiale in ce priveste controlul
concentrarilor economice/
EU Merger Control: Substantive Analysis

14. Statul si concurenta: Ajutoarele de stat/
Competition & The State: State Aid & SGEI

proiectul pietei
interne./

The lectures are
based on analytical
presentations of the
primary, secondary
and soft-law sources,
supplemented with a
keen attention on the
classic and recent
case-law of the EU
courts. The lectures
are meant to
highlight the grand
scheme of the EU
competition law
system, while
showcasing its
unique nature in the
EU Internal Market
project.

lecture is dedicated to the
more complex issues,
which require detailed
legal analysis and which
are often prone to
diverging interpretations.

Bibliografie/ Bibliography

P Ak S e

R. Whish & D. Bailey, Competition Law, 2015, Oxford University Press

A, Jones & B. Sufrin, EU Competition Law, 2016, Oxford University Press

W. Sauter, Coherence in EU Competition Law, 2016, Oxford University Press

P. Whelan (ed.), Research Handbook on Cartels, 2023, Ed. Edward Elgar, Cheltenham
N. Foster, EU Treaties & Legislation 2017-2018, 2017, Oxford University Press
Reader - Current Issues of EU Competition Law (Cases & Legislation)

8.2 Seminar / laborator/
Seminar/ laboratory

Metode de predare/
Teaching methods

Observatii/
Observations

Seminariile sunt indreptate spre intelegerea adecvati
a mecanismelor de implementare a regulilor de drept
substantial din dreptul concurentei. Pentru a atinge
acest scop, doud abordiri distincte sunt abordate in
cadrul seminariilor.

In primul rind, stundentii vor primi anumite cazuri
selectate pentru a infelege mecanismul gradual al
rezolvarii unei spete din domeniul concurentei. Prin
aceastd abordare, subiectele discutate in cadrul
cursurilor sunt nuantate si detaliate, prin dezbaterea
exhaustivi a diferitelor decizii ale instantelor
europene, facind conectiunile relevante cu
procedurile de executare din dreptul admistrativ si
civil national.

in al doilea rind, lucrind in grupe, studentii vor trebui
sa abordeze intr-un mod coerent §i precis anumite
sarcini precum: compararea diferitelor mecanisme de
executare din diferite jurisdictii nationale, redactarea
unor plangeri cidtre Comisia Europeand, redactarea
anumitor cereri citre instantele nationale, rezumarea
§i categorizarea anumitor hotirdri, evaluarea si
imbunatitirea anumitor propuneri legislative,

Prima parte a fiecarui
seminar s¢ bazeazd
pe rezolvarea unor
cazuri implicand
intelegeri
anticoncurentiale,
concentrari
economice $i ajutoare
de stat. In aceasta
sectiune a
seminariilor,
studentii se
acomodeaza cu
diferitele abordari
necesare pentru
rezolvarea unor
asemenea spete.

In a doua parte a
fiecarui seminar,
studentii luerind, in
grupe de maxim 3,
vor elabora
documente scurte,

Seminariile sunt
interactive prin naturi,
implicarea activa a
studentilor fiind
incurajata. Astfel,
pregatirea seminariilor
prin parcurgerea surselor
bibliografice primite este
obligatorie. Similar
cursurilor, aceasti
abordare va permite
dezbaterea in cadrul
seminariilor a unor
probleme complexe, ce
necesitd o prezentare
analiticd./

The seminars are
interactive in nature.
Active participation in the
debates that take place in
the classroom is highly
encouraged. Therefore,
preparation by reading the




redactarea unor notificiri din partea actionarilor
pentru demararea unor procedure de consultare
publica, etc./

The seminars are focused primarily on correctly
understanding the enforcement mechanisms of the
substantive competition law rules. In order to achieve
this goal, two distinct approaches are implemented in
the tutorals.

First, the students will work on prescribed case
studies, for the purpose of correctly understanding the
step-by-step approach used to solve a competition law
case. In this section, the topics presented during the
lectures are nuanced and expanded on, by thoroughly
debating different types of rulings of the EU courts,
while also making relevant connections to domestic
(administrative and civit law) enforcement
procedures.

Second, while working in groups, the students must
address in a coherent and concise manner various
competition enforcement themes which are embedded
in various types of assignments, such as: comparing
domestic enforcement procedures in different
Jurisdictions, drafting complaints to the European
Commission, drafting applications for court
proceedings, summarizing and categorizing case-law,
evaluating and improving draft legislative proposals,
drafting memos on behalf of various stakeholders for
public consultation procedures, etc.

bazate pe sarcini
traste inaninte,
prezentandu-le oral
in fata clasei la
sfarsitul fiecarui
seminar./

The first part of each
seminar is built
around solving
topical practical
cases dealing with
antitrust, mergers and
state aid. In this
section of the
seminars, the
students get
acquainted with the
diverse approaches
required for solving a
case in the field of
antitrust, mergers, or
state aid.

In the second part of
each tutorial, the
students are required
to work in groups
(maximum three
students / group). At
the end of each
second seminar, each
group is required to
produce brief
documents / papers
{based on priorly
prescribed
assignments), which
are to be presented
orally in front of the
class.

prescribed materials
before each seminar is
mandatory. Similar to the
approach adopted with
regard to the lectures, this
approach ensures that the
focus of the seminars is
directed to complex,
analytical issues.

9. Coroborarea continuturilor disciplinei cu asteptirile reprezentantilor comunitatii epistemice,
asociatiilor profesionale si angajatori reprezentativi din domeniul aferent programului/
Corroborating course content with the expectations of epistemic community representatives,
professional associations and employers representative for the program

10. Evaluare/ Evaluation

Tip activitate/ 10.1 Criterii de evaluare/

10.2 Metode de evaluare/

10.3 Pondere din

regulile din domeniul

Written Exam

Type of activity Evaluation criteria Evaluation method nota finald/
Share in the grade
10.4 Curs/ Course Aptitudinea de a aplica Examen scris/ 65%




concurentei §i a
jurisprudentei relevante in
rezolvarea unor spete
axate pe intelegeri
anticoncurentiale,
concentriri economice sau
ajutoare de stat./

Ability to apply the
competition law rules and
relevant case-law while
solving complex antitrust,
merger control and state
aid cases.

10.5 Seminar/laborator/
Seminar/laboratory

Aptitudinea de redacta
anumite cereri, precum §i
alte documente incidente
in proceduri specifice./
Ability to draft briefs,
memos, and various other
documents used in
administrative, judicial
and other policy-related

Lucrari scrise §i prezentari
orale/

Written Assignments and
Oral Presentations

35%

10.6 Standard minim de performantd/ Minimum performance standards

- Obtinerea notei 5 (cinci)/
At least grade 5 (from a scale of 1 to 10)

Data completérii/ Semnatura titularului de curs/
Date Signature of course coordinator
13.09.2024

Data avizirii in departament
Date of approval in the department

Semnétura titularului de seminar/
Signature of seminar coordinator

Semnatura directorului de departament/
Signature of Department Director




FISA DISCIPLINEY SYLLABUS

1. Date despre program/ Information regarding the programme

1.1 Institutia de invagamant
superior/
Higher education institution

Universitatea Babes-Bolyai/
Babes-Bolyai University

1.2 Facultatea/ Faculty

Facultatea de Drept/ Faculty of Law

1.3 Departamentul/
Department

Drept Privat/
Private Law

1.4 Domeniul de studii/
Field of study

Guvernanta corporativa/
Corporate Governance

1.5 Ciclul de studii/
Study cycle

Master/
Graduate

1.6 Programul de studiu /
Calificarea/

Study programme /
Qualification

Dreptul International si Comparat al Afacerilor/
International and Comparative Business Law

2. Date despre disciplini/ Information regarding the discipline

2.1 Denumirea
disciplinei/
Name of the discipline

Guvernanta corporativd comparata. Fuziuni si achizitii/
Comparative Corporate Governance. Mergers and Acquisitions

Course coordinator

2.2 Titularul activitatilor de curs/

Prof. univ. dr Christoph Van der Elst

2.3 Titularul activitatilor de
seminar/
Seminar coordinator

Prof. univ. dr. Christoph Van der Elst

2.4 Anul de 1 2.5 Semestrul/{ 1 |2.6. Tipul de E |2.7Regimul Obligatorie/
studiu/ Semester evaluare disciplinei Compulsory
Year of study Type of evaluation Type of discipline

3. Timpul total estimat (ore pe semestru al activitatilor didactice)/

Total estimated time (hours/semester of didactic activities)
3.1 Numar de ore pe siptdméana/ 3 Din care: 3.2 curs/ | 2 3.3 seminar/laborator/ | 1
Hours per week Of which: 3.2 coursg seminar/laboratory
3.4 Total ore din planul de invatimant| 42 | Din care: 3.5 curs/ | 28 | 3.6 seminar/laborator | 14
Total hours in the curriculum Of which: 3.5 course 3.6 seminar/laboratory
Distributia fondului de timp/ ore/
Time allotment: hours
Studiul dupa manual, suport de curs, bibliografie si notite/ 23
Learning using manual, course support, bibliography, course notes
Documentare suplimentari in bibliotecd, pe platformele electronice de specialitate $i pe teren/ 20
Additional documentation (in libraries, on electronic platforms, field documentation)
Pregitire seminarii/laboratoare, teme, referate, portofolii si eseuri/ 10
Preparation for seminars/labs, homework, papers, portfolios and essays
Tutoriat/ Tutorship 5




Examinari/ Evaluations

Alte activitafi/ Other activities: ...... -

3.7 Total ore studiu individual/
Total individual study hours

58

3.8 Total ore pe semestru/
Total hours per semester

100

3.9 Numarul de credite/
Number of ECTS credits

4. Preconditii (acolo unde este cazul)/ Prerequisites (if necessary)

4.1 de curriculum/
Curriculum

- Cunostinte de baza de dreptul societatilor/
Basic knowledge of Company Law

4.2 de competente/

Competence

- Utilizare independenta a limbii engleze/
Independent use of the English language

5. Conditii (acolo unde este cazul)/ Conditions (if necessary)

5.1 De desfisurare a
cursului/
To teach the course

5.2 De desfasurare a
seminarului/laboratorului/
To conduct the seminar /
laboratory

6. Competentele specifice acumulate/ Specific competencies acquired

Competente profesionale/
Professional competencies

aplitiudinea de a inlelege concepte elementare in ce priveste guvernanta
corporativa/
ability to understand basic concepts of corporate governance

aptitudinea de a infelege mecanismul unei oferte de preluare §i implicatiile
acestuia In ce priveste drepturile actionarilor

/ability to mechanism of a takeover and its legal implications concerning
shareholder rights

aptitudinea de a intelege mecanismul unei fuziuni §i implicatiile acestuia in ce
priveste societatea i actionarii

/ability to understand the mechanism of a merger and its implications on the
company and the shareholders
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aptitudini de consiliere i consultanti juridica/
legal advisory and counseling skills

aptitudini de luare a unor decizii de afaceri/
business decision-making skills




7. Obiectivele disciplinei (reiesind din grila competentelor acumulate)/
Objectives of the discipline (outcome of the acquired competencies)

7.1 Obiectivul general al
disciplinei/

General objective of the
discipline

Cursul urmareste sa ofere studentilor intelegerea unor principii de
guvernantd corporativi si aplicarea lor specifici in domeniile particulare ale
ofertei de preluare si fuziunilor. De asemenea, cursul doreste sa sublinieze
schimbdrile structurale ale societatii in cazul acestor operatiuni si mijloacele
de protectia ale actionarilor./

The course aims to offer students a comprehenisve understanding of
corporate governance principles and their specificities in cases of takeover
bids and mergers. Moreover, the course wishes to highlight the structural
changes in the company brought about by such operations as well as the
protective measures of shareholders.

7.2 Obiectivele specifice/
Specific objective of the
discipline

La sfarsitul acestui curs, studentii vor putea sa analizeze diferitele structuri
de guvernantd coporativd existente, mecanismele legale ale ofertei de
preluare §i ale fuziunii, precum si si evalueze oportunitatea economica a
acestor operatiuni./

At the completion of this course, students will be able to critically assess
existing corporate governance structures and practices, the legal mechanism
of a takeover offer or a merger, as well as evaluate the economic
opportunities of such operations.

8. Continuturi/ Content

8.1 Curs/ Course

Observatii/
Observations

Metode de predare/
Teaching methods

Guvernanti corporativd. Aparitia de noi
reglementdri ,,soft-law™/

Corporate Governance. The emergence of new
sources of soft regulation

. Coduri de conduiti. Principiul ,,aplici sau
explici”/
Codes of Conduct. Comply or explain principle

. Coduri de conduiti. Principiul ,,aplici sau
explici”/
Codes of Conduct. Comply or explain principle

. Consiliul de Administratie. Structurd,
Independenta, Diversitate/

The Board of Directors. Structure,
Independence, Diversity

. Tipare in structura actionariatului/
Owmership patterns

Cursul este bazat pe o
prezentare strucuratd si
analitica a principiilor de
guvernanti corporativa
precum si procedurii
legale a ofertei de
preluare si a fuzinii,
precum si motivérile
economice ale acestora./
The course is based on
the structured an
analytical presentation of
corporate governance
principles as well as the
legal procedure of
takeovers and mergers
and their economic
reasoning.

Pentru a asigura o
intelegere mai buni a
conceptelor prezentate
in timpul cursului,
studentii vor primi In
prealabil materialele
relevante pentru
cursuri si sunt
incurujati sa parcurgd
bibliografia
recomandata./

To ensure a better
understanding of the
concepts presented
during the course
stundents will receive
relevant materials
upfront and are
encouraged to read the
suggested
bibliographic sources.

. Tipare in structura actionariatului/
Ownership patterns

. Impactul pietei asupra eficientei preludrilor de
control/
The Market for Corporate Control

. Aspectele legale si economice in ce priveste
preludrile/
Law and economics of Takeovers




9. Preludri ostile si mijloace defensive impotriva
ofertei/
Hostile takeover and takeover defences

10. Oferta de preluare obligatorie/
Mandatory Bid Rule

11. Riscumpararea obligatorie si retragerea
obligatorie/
Squeeze-out and Sell-out

12. Difernitele forme ale fuziunii/
Merger forms

13. Protectia actionarilor minoritari/
Minority Shareholder Protection

14. Protectia creditorilor/
Creditor Protection

15. Cadrul legal european/
Legal Framework in the EU

16. Fuziuni transfrontaliere si mobilitatea
societatilor in context european/
Cross-border Mergers and corporate mobility
in the EU

Bibliografie/ Bibliography

2008

Funding, Exit, Takeovers, Springer 2010

theEuropean Union, fus Gentium, Vol.9, 2003

1. L. Van den Berghe, Ch. Van der Elst, S. Carchon, A. Levrau, Corporate Governance In A Globalising
World: Convergence or Divergence? - A European Perspective, Kluwer Academic Publishers, 2002

2. Ch. Clerc, F. Demarigny, D.Valiante, M. de Manuel Aramendia, A Legal and Economic Assessment of
European Takeover Regulation, Centre for European Policy Studies, 2013

3. J. Dine, The Governance of Corporate Groups, Cambridge University Press, 2013

4. D. Van Gerven, Common Legal Framework for Takeover Bids in Europe, Vol.1, Oxford University Press,

5. P. Petri Mintysaari, The Law of Corporate Finance: General Principles and EU Law, Vol.III:
6. J.J.duPlessis, C. Keong Low, Corporate Governance Codes for the 21st Century. International

Perspectives and Critical Analyses, Springer, 2017
7. B. White, Conflicts in the Regulation of Hostile Business Takeovers in the United States and

8. I Chiu, Investment Management, Stewardship and Sustainability - Transformation and Challenges in
Law and Regulation, Ed. Bloomsbury Publishing, 2023.

8.2 Seminar / laborator/
Seminar/ laboratory

Metode de predare/
Teaching methods

Observatii/
Observations

In cadrul seminariilor, stundentilor li se vor prezenta
cazuri practice de preluiri de control si fuziuni pentru
a determina aspectele legale cheie §i implicatiile
economice specifice pentru fiecare caz prezentat./
During seminars stundents will be provided overviews
of specific takeover or merger cases in order to
determine the key legal aspects and economic
involvements of each presented case.

Seminariile se bazeaza pe
o analiza interactiva si
aplicati a principalelor
aspecte discutate in
timpul cursului./
Seminars are based on an
interactive and applied
approach to the main
aspects covered in the
course.

Studentilor i se va
cere sd prezinte cazuri
practice de preluari de
control si fuziuni
identificate in
Romania. /

Stundents will be
asked to present cases
of takeovers and
mergers of Romanian
companies .

9. Coroborarea continuturilor disciplinei cu asteptarile reprezentantilor comunitatii epistemice,
asociatiilor profesionale si angajatori reprezentativi din domeniul aferent programului/
Corroborating course content with the expectations of epistemic community representatives,
professional associations and employers representative for the program




10. Evaluare/ Evaluation

10.1 Criterii de evaluare/
Evaluation criteria

Tip activitate/
Type of activity

10.2 Metode de evaluare/
Evaluation method

10.3 Pondere din
nota finald/
Share in the grade

10.4 Curs/ Course Evaluarea critica a

principiilor de guvernanta
corporativa §i
implicatiilor acestora in
cazul preludrilor de
control si a fuziunilor./
Critical assessment of the
implications of corporate
governance principles and
their specific application
in takeovers and mergers.

Examen scris/ Written
exam

65%

Aptitudinea de a prezenta
cazuri practice side a
sublinia dificultatile
‘intAmpinate in fiecare
caz./

Ability to present cases
‘and highlight the
encountered challenges.

10.5 Seminar/laborator/
Seminar/laboratory

Discutii/ prezentari scurte/
Discussions/ short
presentations

35%

10.6 Standard minim de performanti/ Minimum performance standards

- Obtinerea notei 5 (cinci)/
- Atleast grade 5 (from a scale of 1 to 10)

Data completarii/
Date

13.09.2024

Data avizérii in departament
Date of approval in the department

Semnétura titularului de curs/
Signature of course coordinator

Semnitura titularului de seminar/
Signature of seminar coordinator

Semndtura directorului de departament/
Signature of Department Director




1. Date despre program

FISA DISCIPLINEI

1.1 Institutia de Invatimant
| superior

Universitatea Babes-Bolyai

' 1.2 Facultatea

| Drept

' 1.3 Departamentul

! Drept privat

1.4 Domeniul de studii

| drept

1.5 Ciclul de studii

| Master

| 1.6 Programul de studiu /
f Calificarea

| Dreptul afacerilor comparat si european

2. Date despre disciplini

| 2.1 Denumirea
disciplinei

' Dreptul european al achizitiilor publice

2.2 Titularul activititilor de curs

Prof. Dr. Dacian Dragos

2.3 Titularul activititilor de
seminar

Porf. Dr. Dacian Dragos

(24 Anulde |2
studiu |

2.5 Semestrul 2

2.6. Tipul de
evaluare

examen

2.7 Regimul
disciplinet

obligatorie |

I

3. Timpul total estimat (ore pe semestru al activitatilor didactice)

' 3.1 Numdr de ore pe siptamana 3 |Dincare:32curs |2 | 3.3 seminar/laborator | |
_3.4 Total ore din planul de inviiméant] 36 | Din care: 3.5curs |24 | 3.6 seminar/laborator | 12
 Distributia fondului de timp:

ore |

' Studiul dupad manual, suport de curs, bibliografie si notife

' Documentare suplimentara in biblioteca, pe platformele electronice de specialitate si pe teren

Pregatire seminarii/laboratoare, teme, referate, portofolii si eseuri

. Tutoriat

| Examinari

| Alte activitati: .................

3.7 Total ere studiu individual

- 3.8 Total ore pe semestru

- 3.9 Numiirul de credite

175

4. Preconditii (acolo unde este cazul)

' 4.1 de curriculum

[ 4.2 de competente

5. Conditii (acolo unde este cazul)

5.1 De desfasurare a
‘ cursului

5.2 De desfasurare a
seminarulut/laboratorului




6. Competentele specifice acumulate

publice

Competente profesionale
®

e Abilitatea de a intelege si aplica normele juridice specifice domeniulw achizitiilor

e Analiza cadrului legal in domeniul dreptului achizitiilor publice, concesiunilor

Intelegerea evolutiilor din dreptul achizitiilor publice al UE

.32
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*..h

| o @
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o

o &

e Abilitatea de a lucra in echipa

e Abilitati de rezolvare a problemelor: identificarea circumstantelor, prevenirea lor, gasirea
solutiilor, reconsiderarea procedurilor

7. Obiectivele disciplinei (reiesind din grila competentelor acumulate)

' 7.1 Obiectivul general al
disciplinei

Obiectivul principal al cursului este de a discuta evolutiile actuale
din legislatia administrativd comparativa si UE si relatia dintre lege
si managementul public

|
| 7.2 Obiectivele specifice

- familiarizarea studentilor cu notiunile de dreptul achizitiilor publice
intr-o perspectiva comparativa;

- sd-si dezvolte abilitatea de a recunoaste §i de a aplica in mod critic
dreptul achizitiilor publice;

e - Si ajute studentu! sd pregateasci un cadru pentru evaluarea
normelor aplicabile pentru realizarea obiectivelor politicilor publice
din diferite domenii
8. Continuturi
8.1 Curs Metode de predare | Observatii |
O scurta teorie generala a contractelor administrative Prezentare teoretica
si cu studii de caz |
Cadrul legal al achizitiilor publice in Romania Prezentare teoretica |
si cu studii de caz }
Cadrul institutional Prezentare teoretica
$1 cu studil de caz
|
Regimul juridic al litigiilor in achizitii publice Prezentare teoretica : '
si cu studii de caz |
|
PUBLIC PROCUREMENT OUTSIDE EU DIRECTIVES Prezentare teoretica |
si cu studii de caz ;
Contractele de concesiune- cadrul legal. Prezentare teoretica
si cu studii de caz




Atribuirea contractului de concesiune Prezentare teoretica
s$i cu studii de caz

Executarea contractului de concesiune Prezentare teoretica
: si cu studii de caz
Desfiintarea contractului de concesiune Prezentare tecoretica
i si cu studii de caz
I
| Contractele de parteneriat public privat Prezentare teoretica
! st cu studii de caz

Notiuni de ajutor de stat Prezentare teoretica
' st cu studii de caz

Relatia dintre achizitiile publice si ajutoarele de stat | Prezentare teoretica
st cu studii de caz

|
|
L

' Bibliografie

 Directiva 2014/24/EU; Directiva 2014/25/EU; Legea 98/2016; legea 99/2016; Legea 100/2016; Legea
| 101/2016; D. Dragos, Public contracts and Public Private Partnerships, Tritonic, 2013; R. Caranta, F.

. Lichere, S. Treumer (eds), Modernizing Public Procurement. The New Directive. DJOEF, 2014; A.

' Semple, A practical guide to public procurement, OUP, 2015. M. Comba, S. Steumer (ed), Sustainable
| Public Procurement in the EU, DJOF Publishing, Copenhagen, 2010.

| 8.2 Seminar / laborator Metode de predare | Observatii

Achizitiile publice Studii de caz

Ajutoarele de stat Studii de caz

Concesiunile : Studii de caz

| Parteneriatul public privat Studii de caz

'[

| Bibliografie

Directiva 2014/24/EU; Directiva 2014/25/EU; Legea 98/2016; legea 99/2016; Legea 100/2016; Legea
101/2016; D. Dragos, Public contracts and Public Private Partnerships, Tritonic, 2013; R. Caranta, F.
Lichere, S. Treumer (eds), Modemizing Public Procurement. The New Directive. DJOEF, 2014; A.
Semple, A practical guide to public procurement, OUP, 2015. M. Comba, S. Steumer (ed), Sustainable
Public Procurement in the EU, DJOF Publishing, Copenhagen, 2010. D.D. Serban, Jurisprudenta

- achizitiilor publice, Hamangiu, 2017 si 2016.

9. Coroborarea continuturilor disciplinei cu asteptirile reprezentantilor comunititii epistemice,
asociatiilor profesionale si angajatori reprezentativi din domeniul aferent programului

e




10. Evaluare

Tip activitate 10.1 Criterii de evaluare | 10.2 metode de evaluare 10.3 Pondere din
| nota finald
10.4 Curs ' Examen 80%
. 10.5 Seminar/laborator Participare 20%
r
| 10.6 Standard minim de performanta
Semniitura titularului de seminar

Data completirii Semnitura titularului de curs

D

26.09.2024

Data avizirii in departament
26.09.2024

e

Semnitura directorului de departament




FISA DISCIPLINEI / SYLLABUS

1.

Date despre program /Information regarding the programme

1.1 Institutia de invatdmant superior/
Higher education institution

Universitatea “Babes-Bolyai” din Cluj-Napoca / Babesg-Bolyai
University in Cluj-Napoca

1.2 Facultatea / Faculty

Facultatea de Drept / Faculty of Law

1.3 Departamentul / Department

Drept privat / Private Law

1.4 Domeniul de studii / Field of study

Dreptul afacerilor/ Business Law

1.5 Ciclul de studii / Study cycle

Master/ Graduate programme

1.6 Programul de studiu / Calificarea/
Study programme / Qualification

Dreptul International si Comparat al Afacerilor/
International and Comparative Business Law

2. Date despre disciplina / Information regarding the course

2.1 Denumirea disciplinei / Name of the
course

Introducere in dreptul american al afacerilor si al tehnologiei/
Introduction to US Business and Technology Law -DME 5173

2.2 Titularul activitatilor de curs / Lector Dr. Adina Ponta
Course coordinator
2.3 Titularul activitatilor de seminar /

Seminar coordinator

Lecturer Dr. Adina Ponta

2.4 Anul de studiu / [ 2.5 Semestrul /| 1 |2.6. Tipul de evaluare/ | C | 2.7 Regimul disciplinei / DC
Year of study Semester Type of evaluation Type of discipline

3. Timpul total estimat (ore pe semestru al activitdfilor didactice)/

Total estimated time (hours/semester of didactic activities)

3.1 Numar de ore pe sdptimand | 3 3.2. Din care: curs/ 2 3.3 Seminar/laborator 1
Hours per week Of which: course Seminar / laboratory
3.4 Total ore din planul de 42 3.5. Din care: curs 28 | 3.6 Seminar/laborator 14
invatamant Of which course: Seminar / laboratory
Total hours in the curriculum
Distributia fondului de timp / Time allotment: Ore/ hours
Studiul dupd manual, suport de curs, bibliografie si notite/ 42
Study using manual, course support, literature, course notes
Documentare suplimentara In biblioteca, pe platformele electronice de specialitate si pe teren / 8
Additional study in the library, on electronic platforms, field documentation
Pregdtire seminarii/laboratoare, teme, referate, portofolii si eseuri/ 23
Preparation for seminars/labs, homework, papers, portfolios and essays
Tutoriat / Tutorship 7
Examindri / Evaluations
Alte activitafi / Other activities: .................
3.7 Total ore studiu individual / Total 105
individual study hours
3.8 Total ore pe semestru /Total hours per 147
semester
3.9 Numiirul de credite / ECTS 4

4. Preconditii (acolo unde este cazul)/ Prerequisites (if necessary)

4.1 De curriculum / Intelegerea unor concepte fundamentale de drept comercial si de drept comparat/

Curriculum Understanding of fundamental business law and comparative law concepts
4.2 De competente/ O buni stipdnire a limbii engleze/
Competencies Good command of English language

5. Conditii (acolo unde este cazul) / Conditions (if necessary)

* Punctualitate / punctuality
« Calculator, proiector video/ Computer, video projector

['5.1 De desfisurare a cursului / To
teach the course




5.2 De desfasurare a

* Punctualitate / punctuality

seminarului/laboratorului / To » Calculator, proicctor video/ Computer, video projector

conduct de seminar/ laboratory

6. Competentele specifice acumulate / Competentele specifice acumulate/ Specific competencies acquired

Competente
Profesionale/ Professional competencies

Utilizarea adecvata a conceptelor, teoriilor si metodelor din common law;

intelegerea si interpretarea comparativi a institutiilor juridice din sistemul de drept civil §i
din common law, intelegerea termenilor tradusi si a termenilor care desemneaza o institutie
de drept distincta in common law;

Dobéndirea unui vocabular variat din domenii precum dreptul obligatiilor, dreptul afacerilor,
dreptul concurentei, protectia consumatorilor §i guvernanti corporativa,

Intelegerea bazelor sistemului legal american, incluzand izvoarele juridice si rolul
legiuitorului i al instantelor, precum §i diferentele substantiale fatd de sistemele europene.

Appropriate use of concepts, theories and methods in common law;

Understanding and comparative interpretation of legal institutions in the civil law system and
in common law, understanding the translated terms and the terms that designate a distinct
institution in common law;

Acquiring a broad vocabulary in areas such as law of obligations, business law, competition
law, consumer protection and corporate governance;

Understanding the basics of the American legal system, including legal sources and the role
of the legislature and the courts, as well as substantial differences from European systems.

Competenge transversale/ Transversal

competencies

Utilizarea eficientd a resurselor de comunicare §i a surselor de informare §i de formare
profesional in limba englezi;

Dezvoltarea aptitudinilor de a vorbi in public, de a tine o prelegere in limba engleza i de a
vorbi liber despre o anumiti tema cercetati in prealabil;

Structurarea unui discurs oral, dobéandirea aptitudinilor de a purta o dezbatere pe o temi din
dreptul american, construind argumente §i contraargumente dupi modelele concursurilor de
dezbatere;

Structurarea unui text juridic, a stiri de fapt, a starii de drept si a argumentelor.

Efficient use of communication resources and sources of information and training in English;
Developing the ability to speak in public, to give a speech in English and to speak freely about
a previously researched topic;

Structuring an oral discourse, acquiring the skills to debate on a topic related to American
law, building arguments and counter-arguments using the models of debate competitions;
Structuring a legal text, the facts, the legal grounds and arguments.

7. Obiectivele disciplinei (reiesind din grila competentelor acumulate) / Objectives of the course (outcome of the

acquired competencies)

7.1 Obiectivul general al Cursul doreste sa ofere studentilor o introducere in aspectele specifice oferite de
disciplinei / General objective | dreptul american al afacerilor. Cursul ofera studentilor o intelegere a cadrului legal

of the course

american, prezentand oportunitatea unui punct de pornire pentru studii aprofundate.
Cursurile iau forma unor prezentiri ale institutiilor relevante din diverse arii de
drept, incercand si evidentieze diferentele dintre sistemul de common law american
si un sistem continental.

The aim of the course is to offer students an introduction to the peculiarities of US
business law. The course is structured in a way that will ensure a comprehensive
understanding of the legal framework of the American system, therefore offering
the starting point for further studies. During the courses, relevant institutions from
various areas of law are presented with the aim to pinpoint the differences between
the American common law system and a continental law system.

7.2 Obiectivele specifice / La finalizarea acestui curs, studentii vor putea si: descrie sistemul legal american;
Specific objective of the sd defineasca termeni legali relevanti pentru dreptul afacerilor; si explice principiile
course generale de drept aplicabile tranzactiilor din domeniul afacerilor; si inteleagd

concepte fundamentale legate de formarea unui contract si limbajul contractual




folosit; sa inteleaga conceptul de raspundere civila delictuala si remediile juridice
posibile; sa explice principiile fundamentale legate de guvernanta corporativi si
implicatiile acestora in diferitele forme de organizare ale acesteia.

After completing this course, students will be able to: describe the U.S. legal system;
define relevant legal terms in business law; explain basic legal principles that apply
to business transactions; understand fundamental concepts regarding contract
formation and contract language; understand concepts of tort law and associated
remedies; explain fundamental principles of corporate governance and their
implications in different business organizations.

8. Continuturi / Content

8.1 Curs/ Course

Metode de predare/ Teaching methods

Observatii/ Observations

1.Introducere in terminologia
juridica specifica dreptulut
american al afacerilor/ Introduction
to US business law terminology

Prezentari PPT, explicatia, problematizarea / PPT,
explanations and problematization

Pentru o asimilare
eficientdi a informatiei,
studentii vor trebui sa
parcurgd  inainte  de
cursuri  sectiunile  din
sursele bibliografice
oferite inainte de fiecare
curs.

For efficient assimilation
of information, students
will read / watch / listen
the mandatory sections
provided before each
class.

2 ore / 2 hours

2. Sistemul judiciar american/ The
American judicial system

Prezentari PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore / 2 hours

3. Izvoarele de drept si separatia
puterilor in guvernul SUA/
Sourccs of law and separation of
powers in the US Government

Prezentari PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore/ 2 hours

4 Formarea, executarea
contractelor st tipurile de daune/
Contract formation, execution and
compensation

Prezentari PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore / 2 hours

5. Raspunderea civila delictuala/
Torts and liabilities

Prezentiri  PPT,  explicatia,
problematizarea / PPT,
explanations and

problematization

2 ore / 2 hours

6. Introducere in guvernanta
corporativ §i principiile directoare/
Introduction to corporate
governance and driving principles

Prezentiri PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore / 2 hours

7. Etica in afaceri §i raspunderea
social corporativa/ Business ethics
and corporate social responsibility

Prezentdri PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore / 2 hours

8. Trusturi - tipuri / Trust law

Prezentdri PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore/ 2 hours

9. Obligatii fiduciare. Regula
judecdtii in afaceri §i doctrina
oportunititii corporative / Fiduciary
duties, the business judgement rule
ane the corporate opportunity

doctrine

Prezentari PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore / 2 hours




10. Grupul de societiti si valul
corporativ/ Corporate groups and
the corporate veil

Prezentari PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore/ 2 hours

11. Dispozitii legale aplicabile
firmelor big tech §i tranzactiilor
transatlantice/ Legal provisions
applicable to Big Tech and
transatlantic transactions

Prezentari PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore/ 2 hours

12. Dreptul concurentei/ Antritrust
law

Prezentari PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore / 2 hours

13. Concurenti si big tech — aspecte
de protectia datelor/ Antitrust &
Big tech — privacy issues

Prezentari PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore / 2 hours

14. Consultanta juridici in
domeniul protectiei datelor cu
caracter personal si al open data /
legal advising on data protection
and open data

Prezentari PPT, explicatia, problematizarea / PPT,
explanations and problematization

2 ore / 2 hours

8.2 Seminar / laborator /
Seminar/ laboratory

Metode de predare / Teaching methods

Observatii / Observations

Seminariile se vor desfisura sub
forma wunor discutii bazate pe
Jjurisprudenta pusi la dispozitie pe
classroom, cititd de studenti sau pe
prezentdrile studentilor, urmate de
intrebari i de dezbateri.

Seminars take the form of dialogue
based on case-law students have
available on their classroom to read
beforehand or on students’
presentations, followed by
questions and debates.

e Aspectele cheie prezentate in cadrul cursurilor
vor f1 dezvoltate prin utilizarea unor hotarari
selectate pentru a evidentia contrastul dintre
sistemul american si reglementarile europene.
(7 ore)

o Se va folosi metoda audio-linguala — dialogul
si exercitii de vocabular, pe marginea unor
studii de caz, conversatia, problematizarea si
dezbateri pe baza unor documente emise de

Organizatii Internationale, hotarari ale
instantelor supranationale, studii de caz, etc. (7
ore)

e Key aspects covered in the lectures will be
developed using case law to highlight some of
the more contrasting issues between the
American system and European rules. (7
hours)

e The audio-lingual method will be used -
dialogue and vocabulary exercises on case
studies, conversation, problematization and
debates based on documents issued by
International Organizations, decisions of
international courts, case studies, etc. (7 hours)

e Studentii, lucrénd,
individual sau In grupe
vor pregiti teme pe

subiectele stabilite si le
vor prezenta;

e Structurarea unui
discurs, a unei prezentari
pe un anumit subiect;
exersarea vocabularului in
context, redactarea unor
opinii juridice in limba
engleza;

e Students will prepare
individually or in groups
assignments on
predetermined  subjects
and present these in class;
e Structuring a speech,
a presentation on a certain
topic; practicing
vocabulary in context,
writing legal opinions in
English;

Bibliografie/ Literature

Monografii/ books

PRRlRR

College, 2014;

SN

R. J. Ebert, R. W. Griffin, Business Essentials, 10th Edition, Pearson 2014,

K. W. Clarkson et al, West s Business Law, sixth edition, West, 1995 (any other edition);

M. A. Eisenberg (editor), Corporations and Other Business Organizations, Foundation Press, 2009 ;

J. D. Ashcroft, K. Ashcroft, M.Patterson, Law for Business, 19th Edition, South-Western College, 2016;

J. F. Beatty, S. S. Samuelson, Essentials of Business Law, 5th Edition, South-Western College, 2014;

F. B. Cross, R. L. Miller, The Legal Environment of Business: Text and Cases, 9th Edition, South-Western

7. W.Klein, J. Ramseyer, St. Bainbridge, Business Associations, Cases and Materials on Agency, Partnerships,
and Corporations (University Casebook Series) 9th Edition, Foundation Press, 2015;

Articole/ journal articles




Bohinc, R.: Corporate Social Responsibility: A European Legal Perspective, Canterbury Law Review nr.
20/2014. http:'www austlii.edu.au/au/journals/CanterLawRw/2014/2 pdf

Ponta, A.: Directors’ duty not to consciously determine the company to break the law— reality or
controversy?, Tribuna Juridica vol. 8, nr. 3/2018, pp- 624-644.
http://www.tribunajuridica.eu/arhiva/An8v3/2.%20Adina%20Ponta%20Art.%202%20EN. pdf

Gelter, M., Helleringer, G.: Fiduciary Principles in European Civil Systems, Fordham University School of
Law Review, ECGI Paper Series nr. 392/2018. https://ssm.com/abstract=3142202

Bainbridge, S. M.: Rethinking Delaware's Corporate Opportunity Doctrine, University of California, Los
Angeles School of Law, Law & Economics Research Paper nr. 08-17/2009.
https://papers.ssrn.com/sol3/papers.cfm?abstract id=1296962

Koch, J.: Law of Corporate Opportunities: A Comparative Analysis, Revue Droit & Affaires, Université
Panthéon-Assas, 2015. htip://actlegal.com/files/references/julienkoch-lawofcorporateopportunities-
acomparativeanalysis-....pdf

Sitkoff, R. H.: The Economic Structure of Fiduciary Law, Boston University Law Review nr. 91/2001.
http://www.bu.edu/law/journals-archive/bulr'documents/sitkoff pdf

Janig, P. : Julian’s Golden Cage: Julian Assange, the UN Working Group on Arbitrary Detention and the
Quest for Scholarly Diligence, Austrian Review of International and European Law vol. 18 nr. 1/2016, pp.
153-178.

hitps:/Awww.researchgate.net/publication/3163 10083 _Julian's_Golden Cage Julian Assange the UN Wo
tking Group_on_Arbitrary_Detention_and_the Quest for_Scholarly Diligence - A_Case Study
Rowbottom, J.H.: In the Shadow of the Big Media: Freedom of Expression, Participation and the Production
of Knowledge Online, Oxford Legal Studies Research Paper 10/2014.
https://papers.ssrn.conmysol3/papers.cfm?abstract id=2383901

Medvedeva, M., Vols, M. : Artificial Intelligence and Law. Using machine learning to predict decisions of
the European Court of Human Rights, University of Groningen. https://doi.org/10.1007/s10506-019-09255-

Y

Dezbateri, dialoguri pentru exercitiu / debates, dialogue for exercise:
https://www.intelligencesquaredus.org/
htips://wwiw.economist.com/podcasts/

9. Coroborarea confinuturilor disciplinei cu asteptirile reprezentantilor comunititii epistemice, asociatiilor
profesionale si angajatori reprezentativi din domeniul aferent programului / Corroborating course content
with the expectations of epistemic community representatives, professional associations and employers

representative for the program

Prin insusirea conceptelor teoretice si abordarea aspectelor practice incluse in disciplina [ntroducere in dreptul
american al afacerilor, studentii dobandesc un bagaj de cunostinte consistent, in concordanta cu competentele partiale
cerute pentru ocupatiile posibile previzute in Grila 1 — RNCIS.

By acquiring the theoretical concepts and addressing the practicalities of the course Introduction to US Business and
Technology Law, students gain a consistent knowledge base, in accordance with the partial competencies required for
possible occupations in Grid 1 - RNCIS.

10. Evaluare / Evaluation

Tip activitate / Type of
activity

10.1 Criterii de evaluare /
Evaluation criteria

10.2 Metode de evaluare /
Evaluation method

10.3 Pondere din nota
finald / share in the
grade

10.4 Curs / course

Aptitudinea de a identifica
conceptele si institutiile de
bazi a dreptului american al

afacerilor  si  explicarea
acestora.
Ability to identify basic

concepts and institutions in

Prezentd activd la curs si
seminar,  participare la
dialog/dezbateri, la raspunsul
intrebarilor propuse. Se va
aprecia calitatea
interventiilor la curs si la
seminar.

20%




US business law and explain
them.

Active participation in class,
participation in dialogues,
debates and answering the
required questions. The
quality of students
intervention during courses
and seminars will be
assessed.

10.5 Seminar/laborator

Prezentarea unui articol de
specialitate dintre cele propuse
la bibliografie / a unei
problematici juridice
complexe/ a unei cauze la
alegerea  studentului, in
seminarul in care se studiaza
mspectwa disciplina.

Tema §i data sustinerii
prezentarii orale este stabilit
de titular de comun acord cu
fiecare student.

Prezenta la seminar este
obligatorie in proporfie de
75%.

Presentation of a joumal
article proposed in the
literature section / a complex
legal problem / a case at the
student’s choice, in the
seminar in  which the
respective topic is studied.
Thetoptcanddateoftheoml
presentation is agreed by the
course coordinator with each
student.

Seminar attendance is
mandatory 75%.

Prezentare orala.

Se va evalua acoperirea
problematicii, utilizarea
termenilor juridici in context,
claritatea si coerenta
discursului §i raspunsul la
intrebari.

Oral presentation

The coverage of the issue,
the use of legal terms in the
context, the clarity and
coherence of the discourse
and the answers to the
questions will be assessed.

80%

10.6 Standard minim de performanti / Minimum performance standards

1.

Studentul dovedeste cunoasterea aspectelor fundamentale legate de dreptul american al afacerilor prin
tratarea subiectelor propuse / The student demonstrates appropriation of fundamental aspects in
American business law by dealing with the suggested topics.

Studentul nu realizeaza erori majore in prezentare, explicare si aplicare a regulilor/ The student does not
make major errors in the presentation, explanation and application of rules.

Pentru absolvirea acestei discipline este necesard obtinerea unei note finale de minim 5 (cinci) - pe o
scara in care 10 este nota maxima / To complete this course it is necessary to obtain a final grade of at
least 5 (five) - on a scale where 10 is the maximum grade.

Data completarii
Date

Data avizérii in departament
Date of approval in the department

Semnitura titularului de seminar
Signature of seminar coordinator

Semnatura titularului de curs

25.09.2024 Signature of course coordinator

Dr. Adina PONTA Dr. Adina PONTA

Semnatura directorului de departament
Signature of Department Director




1. About the program

DISCIPLINE DESCRIPTION

SPECIALIZED PRACTICE

1.1 Higher education
institution

Babes-Bolyai University

1.2 Faculty

Law

1.3 Department

Private Law

1.4 Field of study

Law

1.5 Study cycle

Master

1.6 Study Program /
Qualification

International and Comparative Business Law

2. Data about the discipline

2.1 Subject name

Specialized practice

2.2 Activity holder

Prof. Dr. Radu CATANA

2.3 Holder of seminar activities

study

2.4 Year of I [2.5 Semester

2.6. Type of Practice | 2.7 Disciplinary Mandatory
evaluation report |regime

3. Total estimated time (hours per semester of teaching activities)

3.1 Number of hours per week 2 Of which: 3.2 course 3.3 seminar/laboratory | 2

3.4 Total curriculum hours 28 | Of which: 3.5 course 3.6 seminar/laboratory

Time fund distribution: ho
urs

Study from the textbook, course materials, bibliography and notes 6

Additional documentation in the library, on specialized electronic platforms and in the field 10

Preparation of seminars/workshops, homework, reports, portfolios and essays 12

Tutorials 3

Reviews

Other activities: ..................

3.7 Total individual study hours 32

3.8 Total hours per semester 28

3.9 Number of credits 4

4. Prerequisites (where applicable)

4.1 of curriculum

4.2 skalls

5. Conditions (where applicable)

5.1 The course

5.2 Seminar/laboratory

Master's students will carry out their legal traineeship in places
selected by them for the purpose of the traineeship: notaries' offices,




individual/associate law firms, bailiffs' offices, by attending court
hearings, in-house law offices in legal entities etc.

Participants who, at the time of the traineeship program, are
working as a trainee / permanent lawyer, bailiff, trainee notary
public, legal adviser, etc. will complete the traineeship in their own
form of practice.

Master students who will choose to analyze the case law will work
in libraries and will contact the courts that have formulated the legal
actions that have been the basis of the rulings examined, if possible.

6. Specific competences acquired

Professional skills

¢ Ability to understand advanced concepts of corporate law

e Ability to identify collective and individual shareholder rights and their legal
implications in the corporate structure

* Ability to understand the distribution of power between corporate management and
shareholders

Transversal competences

Developing legal reasoning;
Developing the ability to analyze and synthesize the accumulated information.
Developing teamwork skills to solve specific tasks

Developing oral / written communication skills involving the appropriate use of specialized
legal terminology

Critical and constructive thinking skills to identify and solve specific legal problems

Ability to make appropriate use of virtual platforms to consult national / European case law

7. Objectives of the subject (based on the grid of accumulated competences)

7.1 General objective of the
subject

To deepen the knowledge of procedural law specific to corporate law
through a comparative analysis of the national, international and
Union jurisdictional system.

To familiarize students with the specific procedural acts/instruments
and with the lines of development in national case law, E.C.J.U.C.
case law.

The subject also aims to familiarize students with the professional
environment, with the specific realities existing within the legal
professions and to create the institutional context in which students
can apply the theoretical knowledge gained during their university
studies in practice.

7.2 Specific objectives

Identify theoretical / practical issues reflecting how specific doctrinal
/ legislative issues apply to specific practical situations;
To identify practical answers with reference to case law solutions;




institution/organization or structure;

institution/organization;

tutors;

e Knowledge of the legal framework governing the activity of the host

e Observing and understanding the organization and functioning of the
host institution/organization or structure, its specific competences
and the procedures underpinning the relationship between it and other
relevant institutions with which it cooperates on a regular basis;

e Observing and understanding how to conduct the activities of
practical resolution of situations, cases, files, etc.;

e Learning the working procedures, methods and techniques of the host

e Concrete involvement, as far as possible, and with the express
approval of the head of the practice partner organization, in
supporting the solution of its current problems;

e Learning to study case files, preparation and identification of
doctrine and case law relevant to the concrete cases offered by the

e Assimilation and formation of the skills and habit of using the
concepts, terms, procedures, methods and techniques learned
theoretically in the university training hours to solve specific cases;

e Training skills in working with people who address or are the subject
of the work of the organization-internship partner;

o Leamning the elements of professional ethics in the field;

o Acquiring the ability to draft procedural documents (contracts,
summons, notifications, addresses, procedural positions, etc.) related
to the specific activity of the practice partner

8. Contents

8.1 Practical work

Teaching methods ] Comment
8

Masters students can choose between:

(a) a legal traineeship of 2 weeks, from October 1, 2024 to January 15, 2025, ending
with the drafting of a report on the traineeship, which will summarize the activities
carried out.

The internship report (approx. 6-10 pages) will contain the signature of the person
who de facto coordinated the internship in the institution / organization in question
(law office, notary office, court registry, bailiff office, bailiff office, legal
department coordinator, judicial liquidator / insolvency practitioner, etc.) and in the
report the Master's student will have to present how international, comparative, EU
or Romanian corporate law is applied by the establishment where the traineeship
was carried out.

(b) remote internship, in which the master student will prepare 3 case analyses on
recent case law (not older than 3 years) exercised by international, EU or Romanian
courts.

In the practice report the master students should identify and analyze not only the
case law, but also the legal question at the center of the case law. (between 9-12

pages).




The number of pages is indicative and may be exceeded. The selection of one of
the two internship options does not have to be announced in advance by the student
(it will be indicated in the internship report).

Bibliography:
1. J.Birds, A. ] .Boyle, Boyle & Birds' Company Law: Ninth Edition, Jordan Publishing Limited, 2014
2. S. Cools, The Real Difference in Corporate Law Between the United States and Continental Europe
Distribution of Powers, Delaware Journal of Corporate Law, Vol.30, 2005
3. Ch. Van der Elst , Law and Economics of Shareholder Rights and Ownership Structures: How Trivial are
Shareholder Rights for Shareholders?, Tilburg Law School Research Paper, No. 8, 2010
4. Ch. Van der Elst, Revisiting Shareholder Activism at AGMs: Voting Determinants of Large and Small
Shareholders, Tilburg Law School Research Paper, No.19, 2011
5. Ch. Van der Elst, Shareholder Rights and Shareholder Activism: The Role of the General Meeting of
Shareholders, ECGI - Law Working Paper, No. 188, 2012
6. Ch. Van der Elst ,Say on Pay Around the World, Washington University Law Review, Vol. 92, No. 653,
2015
7. St.Judge, 1. Moore, Company Law: 2014 and 2015, Oxford University Press, 2014
D. Kershaw, Company Law in Context: Text and materials, Oxford University Press, 2012

g9

9. A. Lafarre, Ch. Van der Elst, Blockchain Technology for Corporate Governance and Shareholder
Activism, ECGI - Law Working Paper, No.390, 2018

10. A. Gozligol, W-G., Ringe, Private Companies: The Missing Link on The Path to Net Zero (March 22,
2022). Journal of Corporate Law Studies (2023), European Corporate Governance Institute - Law

Working Paper No. 635/2022, SAFE Working Paper No. 342, LawFin Working Paper No. 38.
11. W.-G. Ringe, The Oxford Handbook of Corporate Law and Governance, Oxford University Press, 2020.

9. Corroboration of subject contents with the expectations of the representatives of the epistemic
community, professional associations and representative employers in the field related to the program

e By completing the specialized practice program, the Master's student will then be able to meet the
specific requirements to provide specialized legal advice on international, comparative, EU or
Romanian corporate law. The subject ensures the development of the cognitive competences and
practical skills of future practicing lawyers, providing them with the necessary framework to get
acquainted with the concrete realities of the legal professions and to familiarize themselves with the
specific environment of practicing legal professions.

10. Evaluation

Type of activity 10.1 Evaluation criteria 10.2 evaluation methods 10.3 Weighting in
the final mark

10.4 Practice Analysis of the results
recorded in the practicum
report

10.5 Seminar/laboratory

10.6 Minimum performance standard

Getting grade 5.




Date of completion Signature of course holder Signature of seminar holder

19.09.2024

Date of departmental approval Signature of the head of department



SYLLABUS/FISA DISCIPLINEI

1. Information regarding the programme/ Date despre program

1.1 Higher education Babes Bolyai University/ Universitatea Babes Bolyai
institution/Institutia de
invatamant superior
1.2 Faculty/Facultatea Faculty of Law/ Facultatea de Drept

1.3 Department/Departamentul Department of Private Law/ Departamentul de Drept Privat
1.4 Field of study/Domeniul de Civil Law/ drept civil

cercetare
1.5 Study cycle/Ciclul de Master
invatamant
1.6 Study programme / Introduction and refining the European and Comparative Property
Qualification /Programul de Law and Real Estate transactions. Introducere si aprofundarea
studii, Calificarea dreptului curopean si comparat al proprietitii si al altor drepturi
reale.
2. Information regarding the discipline / Date despre disciplini
2.1 Name of the European and Comparative Property Law Dreptul European si
discipline/denumirea disciplinei | comparat al proprietitii si altor drepturi reale
2.2 Course coordinator /titularul Assoc. Prof. Liviu- Marius Harosa, Ph.D./ conf.univ., dr.
activitatilor de curs
2.3 Seminar coordinator/titularul Assoc. Prof. Liviu- Marius Harosa, Ph.D./ conf.univ., dr.
activititilor de seminar
2.4 Yearofstud | 1 |2.5 Semester| 2 [2.6. Type ofevaluation| E |2.7 Typeof | Compulsory/
Anul de studii Semestrul Tipul de evaluare discipline/ Obligatoriu
regimul
Disciplinei

3. Total estimated time (hours/semester of didactic activities) /Timpul total estimat (ore pe semestru al activititilor
didactice)

3.1 Hours per week /Numar de ore pe 3 | Of which: 3.2 course 2 | 3.3 seminar 1

sdptdmana Din care: 3,2 curs

3.4 Total hours in the curriculum 42 | Of which: 3.5 course 28 | 3.6 seminar 14

Total ore din planul de invitamént Din care : 3.5 curs

Time allotment:/Distributia fondului de timp Hours/
ore

Learning using manual, course support, bibliography, course notes/Studiu dupd manual, support de 48

curs, bibliografie, notite

Additional documentation (in libraries, on electronic platforms, field documentation) /Documentare 40

suplimentard, in bibliotecd, pe platformele electronice de specialitate si pe teren

Preparation for seminars, homework, papers, portfolios and essays/Pregitire seminare. teme, referate 40

portofolii si eseuri

Tutorship/Tutoriat 5

Evaluations/Examindri 5

Other activities/Alte activitati: .................. -

3.7 Total individual study hours/total ore 133

stidiu individual

3.8 Total hours per semester/Total ore pe 175

semestru/

3.9 Number of ECTS credits/numirul de 7/

credite




4. Prerequisites (if necessary)/Preconditii (acolo unde este cazul)

4.1. curriculum/ de curriculum

e Average understanding of Romanian Property Law system/
intclegerea medie a sistemului roménesc al drepturilor reale

e Fundamentals of Real Estate and Land Registry/ Notiuni
fundamentale de Drept civil, drepturi reale si de carte funciara

e Functional and Logic Thinking/ gandire logica si functionald

4.2. competencies/de
competente

e Average lawyership skills/competente medii de jurist

5. Conditions (if necessary)/Conditii (acolo unde este cazul)

5.1. for the course/de
desfasurare a cursului

® Videoprojector/ videoproiector

5.2. for the seminar /
activities/ de desfasurare a

seminarului, activitati

e Computer, books and paper notebooks/computer, manuale si note de curs.

6. Specific competencies acquired/Competente specifice acumulate

e Understanding and working with advanced concepts in property law and real estate; intelegerea
R si utilizarea conceptelor avansate ale dreptului de proprietate si a altor drepturi reale
.E 9 g e Capability of analysis and synthesis/capacitatea de analiz i sinteza
§ ‘;i ‘E'. e Proficient use of tools and languages specific to solve different case law/ utilizarea avansati a
e E 5 notiunilor si termenilor necesari pentru solutionarea spetelor;
A e Knowing the specifics of main property law and real estate paradigms/ cunoasterea elementelor
fundamentale ale dreptului de proprietate i ale drepturilor reale.
e Professional communication skills; concise and precise description, both oral and written, of
professional results/ Competente de comunicare profesionista, analiza sintetica si precisa a
g conceptelor, atdt in scris cat i oral, si a rezultatelor;
B2 =7 ¢ Independent work capabilities; able to fulfill different roles? Capacitatea de studiu individual,
E i g abilitatea de a rezolva speta urmarind mai multe pozitii ale partilor;
E s g e Entrepreneurial skills/abilititi antreprenoriale;

7. Objectives of the discipline (outcome of the acquired competencies)/Obiectivele disciplinei (reiesind din grila

competentelor accumulate)

7.1 General objective of the
discipline/Obiectivul general al
disciplinei

¢ Know and understand fundamental concepts of property law in different legal
systems/Cunoagterea si intelegerea conceptelor fundamentale ale dreptului de
proprietate in diferite sisteme legale.

e Be able to apply different case studies solutions to different legal systems?
Capacitatea de a rezolva diverse spete in functic de solutiile oferite de
diversele sisteme legale.

7.2 Specific objective of the
discipline/ Obiective specifice

At the end of the course, student are to acquire/ La sfargitul cursului, studentul trebuie
si dobandeasca:

- Underlying values and principles, policy choices and ground rules of Comparative
Property Law/ o accentuare a valorilor, principiilor, politicii si regulilor de baza ale
Dreptului comparat al Proprietatii.

-(i) improve the perception upon his/her’s own national legal system/ si isi
imbunititeasca perceptia despre sistemul sdu national de drept,

(i) to provide an overview of systems/ si dobindeascd o perceptie asupra altor
sisteme de drept.




(1ii) to understand vertical dynamics, such as the influence of EU law on national
property law, or/ sa inteleagi influentele verticale, cum ar fi ascendentul legislatiu
Uniunii Europene asupra sistemului national, sau

(iv) to provide the basis to develop something new, such as a Common European
Securities Law/ si dobandeascd abilititile de bazi pentru a dezvolta competente
asupra altor sisteme noi, cum ar fi Legislatia europeana asupra garantiilor

8. Content/ continuturi
8.1 Course/Curs

Teaching Remarks/ Observatii

methods/Metode de
predare

. Basic knowledge of the historical development of
property law in Europe./ Notiuni de bazi asupra
istoricului dreptului de proprietate in sistemele de
drept europene

Exposure,description,
explanation, debate and
dialogue, discussion of
case studies/prezentare,
descriere, explicatii,
dezbateri, sesiune de
intrebdri §i rispunsuri,
discutarea cazurilor
studiate

Fundamental comparative knowledge of leading
property law values and principles, ground rules
and technical rules in civil law systems
(Romanian, French, German, Austrian, Italian
and Spanish law). O analiza fundamentala asupra
principiilor de baza ale dreptului de proprietate,
asupra aplicatiilor sale tehnice in diverse sisteme
de drept europene ( in legislatia, doctrina si
jurisprudenta din Roménia, Franta, Germania,
Austria, Italia, Spania)

Exposure,description,
explanation, debate and
dialogue, discussion of
case studies/prezentare,
descriere, explicatii,
dezbateri, sesiune de
intrebari si rAspunsuri,
discutarea cazurilor
studiate

An introduction into the US common law
property legal system . Cases law./ Introducere
in sistemul Common law al proprietitii din
Statele Unite ale Americii. Sistemul de case law.

Exposure.description,
explanation, debate and
dialogue, discussion of
case studies/prezentare,
descriere, explicatii,
dezbateri, sesiune de
intrebari si rdspunsuri,
discutarea cazurilor
studiate

Basic comparative knowledge of leading
principles and ground rules in legal systems that
have recently abolished the feudal system such as
the mixed legal system of Scotland and Ireland/ O
analizd fundamentald asupra principiilor de bazi
ale dreptului de proprietate, asupra aplicatiilor
sale tehnice in sistemele de drept care au abolit
recent institutiile feudale (Republica Irlanda) sau
in sisteme de drept mixte (Scotia)

Basic comparative knowledge of leading
principles and ground rules in Canada, Quebec
Province, United States, Louisiana’s and
California’s Civil codes/ O analizd fundamentali
asupra principiilor de bazi ale dreptului de
proprietate, asupra aplicatiilor sale tchnice in

Exposure,description,
explanation, debate and
dialogue, discussion of
case studies/prezentare,
descriere, explicatii,
dezbateri, sesiune de
intrebari si raspunsuri,
discutarea cazurilor
studiate

Exposure,description,
explanation, debate and
dialogue, discussion of
case studies/prezentare,
descriere, explicatii,
dezbateri, sesiune de
intrebdri $i rdspunsuri,
discutarea cazurilor
studiate




Canada, Provincia Quebec, ti in Statele Unite ale
Americii, in Codurile civile din Louisiana si
California.

Exposure,description,
explanation, debate and
dialogue, discussion of
case studies/prezentare,
descriere, explicatit,
dezbateri, sesiune de
intrebdri si raspunsuri,
discutarea cazurilor
studiate

6. Fundamental comparative knowledge of leading

property law values and principles, ground rules
and technical rules in common law systems
(English law)/ O analizi fundamentald asupra
principiilor de bazi ale dreptului de proprietate,
asupra aplicatiilor sale tehnice in sistemul englez
de common law.

Exposure,description,
explanation, debate and
dialogue, discussion of
case studies/prezentare,
descriere, explicatii,
dezbateri, sesiune de
intrebdri si raspunsuri,
discutarea cazurilor
studiate

7. The interactions between Property law and Exposure,description,
Contracts in different legal systems/ explanation, debate and
Interactiu?ea Fiintre d{eptul de proprietate si dialogue, discussion of
contracte in diverse sisteme de drept. -

case studies/prezentare,
descriere, explicatii,
dezbateri, sesiune de
intrebari si rdspunsuri,
discutarea cazurilor
studiate

8. The interactions between Property Law and Tort | Exposure,description,
toward European and North American legal explanation, debate and
systems/ interactiunea dintre dreptul de : dialogue, discussion of
proprietate si raspunderea civild contractuald sau :

: iy case studies/prezentare,
delictuald in sistemele europene de drept, deseri lcatii
precum si in cel nord-american. o exp. teatil,

dezbateri, sesiune de
intrebari si rispunsuri,
discutarea cazurilor
studiate

9. UE approaches of property Law (judgments and | Exposure,description,

opinions of ECHR, CJEU)/ abordiri comunitare
ale drepturilor rale (decizii si orizonturi ale
CEDO, CJUE)

explanation, debate and
dialogue, discussion of
case studies/prezentare,
descriere, explicatii,
dezbateri. sesiune de
intrebari si raspunsuri,
discutarea cazurilor
studiate

10. Property law and trusts acros Europe/ Dreptul de

proprietate si trusturile in Europa

Exposure,description,
explanation, debate and
dialogue, discussion of
case studies/prezentare,
descriere, explicatii,
dezbateri, sesiune de




intrebdri si raspunsuri,
discutarea cazurilor
studiate
11. Advanced principles of comparative national Exposure,description,
/crossborder real estate transactions in UE and explanation, debate and
us/ Apall'ze avansate asupra prmcllpnlor s dialogue, discussion of
modalitatilor contractelor internationale avind ey presErtis
ca obiect drepturile reale in UE si SUA . i
descriere, explicatii,
dezbateri, sesiune de
intrebari si raspunsuri,
discutarea cazurilor
studiate
12. Virtual Property (proprietatea virtuala) Exposure,description,
13. Understanding the security interest landscape explanation, debate and
(intclggerca peisajului garaq;ulor mobl.hare dialogue, discussion of
14. Sccurity Agreements; security transactions; 8 etudiSs forezitard
privire asupra garantiilor mobiliare si imobiliare. M s.tu = pr(.,zu.l.a -
descriere, explicatii,
dezbateri, sesiune de
intrebdri si rispunsuri,
discutarea cazurilor
studiate
Bibliography/ Bibliografie

9. Ch.von Bar, U. Drobnig —,, The Interaction of Contract Law and Tort and Property Law in Europe ", Sellier,
Miinchen, 2004.

10. S. Van Erp, A.Salomon, B.Akkermans, -,, the future of European Property Law "ed. Sellier,
Miinchen,2012.

11. G.Alpa, M.J.Bonell, D.Corapi, L.Moccia, V.Zeno-Zencovich, A.Zoppini, Diritto Privato
comparato.Istituti e problemi, Ed.Laterza, Roma-Bari, quarta edizione, 2007

12. The World of Trusts (edited by Lionel Smith,) Cambridge University Press, 2013

13. R. Megarry, H.W.R.Wade, The Law of Real Property, London, ed.5, 1984

14. Fr.Zenati —Castaing, T.Revet, Les Biens, PUF Paris, 2010;

15. J.L.Bergel, M.Bruschi, S.Cimamonti, Traité de droit civil. Les biens, LGD]J, Paris, 2000

16. JH Fairfield, ‘Virtual Property’ (2005) 85 Boston University Law Review 1047, 1048-52.

17. L.M.Harosa, Bunurile incorporale si proprietatea virtuala. Codurile de computer (computer codes) —
balansari intre proprietatea intelectuald, proprietatea virtuald §i proprietatea purd si simpld asupra
bunurilor incorporale, Revitsa Roméana de Drept Privat nr.3/2017.

18. Radu Rizoiu — Garantiile reale mobiliare. O abordare functionald, editura Universul juridic, Bucuresti,
2011

19. Radu Rizoin — Contractul de ipoteca in noul Cod civil, editura Universul juridic, Bucuresti, 2015

20. Radu Rizoiu - Dificultati practice in executarea silita a ipotecii mobiliare si a operatiunilor asimilate, in
»-Revista de drept bancar §i financiar” or. 3/2013, p. 18-24

21. Inna Sferdian — Discufii asupra unora dintre caracterele juridice ale contractului de ipotecd mobiliara, in
lumina Codului civil in vigoare, n ,,Dreptul” nr. 12/2014, p. 80-94

22. Alin Adrian Moise — Regimul juridic al privilegiilor si al ipotecilor imobiliare, editura Universul juridic,
Bucuresti, 2015
Web-sites:

23. htp:/waaw law.comell edu/wex-coi/wexlink?wexns=TSC&wexname=42 :chapterds

24. http:/curia.europa.eu/

25. hup:/‘www.echr.coe.

8.2 Seminar /Seminar Teaching methods/ Remarks/Observatii
Metode de predare

15. Establish paper title/ Alegerea temei referatului. | Conversation, debate. Seminar is organized as a
Spete case studies, examples/ total of 14 hours — 2 hours

every second week/




discutii dezbateri, studit | Seminarul este organizat ca
de caz. activitate bi- mensuali

16. Establish project title/Stabilirea proiectului Conversation, debate,
case studies/ discutii
dezbateri, studii de caz.

17. Paper presentations & project progress reports/ Conversation, debate,
eseuri §i discutii asupra stadiului referatului case studies/ discutii
dezbateri, studii de caz.

18. Paper presentations & project progress reports/ Conversation, debate,
eseuri §i discutii asupra stadiului referatului case studies/ discutii
dezbateri, studii de caz.

19. Paper presentations & project progress reports/ Conversation, debate,
eseuri §i discutii asupra stadiului referatului case studies/ discutii
dezbateri, studii de caz.

20. Paper presentations & project progress reports/ Conversation, debate,
eseuri §i discutii asupra stadiului referatului case studies/ discutii
dezbateri, studii de caz.

21. Project presentation/Prezentarea referatului Conversation, debate,
case studies/ discutii
dezbaterti, studii de caz.

Bibliography/Bibliografie: Mainly, the same with the class’ Bibliography, with the additional of/ in
prmc1pal 51m1]ara cu b1blograﬁa sohcltata la curs, precum $1 urmatoarele lucrari:

L.

2

3. hup://publ

4. hnnjflawmumal.mmnﬂ_am userﬁlesfutherf""038" 1-39. 4 Macdonalclpdf

5. Radu Rizoiu — Garantiile reale mobiliare. O abordare functionald, editura Universul juridic, Bucuresti,
2011

6. Radu Rizoiu— Ce este ipoteca mobiliard (I). Despre dreptul real de garantie, in ,,Revista romana de drept

privat” nr. 5/2011
7. Radu Rizoiu — Operatiunile asimilate ipotecii — unitate in diversitate, publicat in ,,Revista romani de drept
privat” nr. 1/2013

9. Corroborating the content of the discipline with the expectations of the epistemic community, professional
associations and representative employers within the field of the program/ Coroborarea continutului disciplinei
cu asteptirile comunitatii epistemice, a asociatiilor profesionale si a angajatorilor relevanti din domeniul
cursului

e Courses with similar content are taught in the major universities in Europe and United States offering similar
study programs;/cursuri cu un continut similar sunt predate in marile universititi din Europa si SUA care oferd
programme de studii similar.

e Studying a master degree in property law can boost the student’s employments perspectives and salary/
obtinerea unei diplome de master in drepturi reale poate creste exponential perspectivele absolventului in
carierd si salarizare.

10. Evaluation/evaluare
Type of activity/tip de 10.1 Evaluation criteria/criteria | 10.2 Evaluation 10.3 Share in the
evaluare de evaluare methods/metode de grade (%)/pondere
evaluare din nota finald




10.4 Course/curs,

- know the basic concepts of

property;Lunoasi

conceptelor de baza ale

- apply different property law
paradigms to different problem
domains/ aplicarea diverselor
paradigme ale proprietitii

Written exam/examen scris

50%

10.5 Seminar/seminar

= be able to study and review

law in different European and
sa fie capabil de a studia critic
literature de specialitate in
diverse sisteme juridice

‘europene §i nord americane

- be able to solve a juridical
case using different legal

‘paradigms/ si fie capabil sd
‘solutioneze spete utilizind

conceptele legale studiate

-Paper work/ referat
-Project work/ proiect
-Seminar/seminar
-Default/din oficin

10%
20%
10%
10%

10.6 Minimum performance standards/ standard minim de performanta

e At least grade 5 (from a scale of 1 to 10) at written exam, paper and project work/ nota 5 la examen, referat

§i proiect.
Date/data Signature of course coordinator Signature of seminar coordinator
Semnitura titularului de curs semnitura titularului de seminar
11.09.2024 Assoc.Prof.Liviu-Marius Harosa, Ph.D. Assoc.Prof.Liviu-Marius Harosa,
Ph.D.
Date of approval Head of department’s Signature

Data avizarii

Semnitura Directorului de Departament




SYLLABUS

EUROPEAN TAX LAW

COSMIN FLAVIUS COSTAS, PH.D

ASSOCIATE PROFESSOR

1. Information regarding the programme

1.1 Higher education institution Babeg-Bolyai University Cluj-Napoca

1.2 Faculty Faculty of Law

1.3 Department Department of Public Law

1.4 Field of study Tax Law

1.5 Study cycle Master

1.6 Study programme / International and Comparative Business Law
Qualification

2. Information regarding the discipline

2.1 Name of the discipline | European Tax Law
2.2 Course coordinator Cosmin Flavius Costasg
2.3 Seminar coordinator Cosmin Flavius Costas
2.4. Year of study 1 |2.5 Semeste| 1 |2.6. Type of evaluation| E |2.7 Type of Compulsory
discipline (Fundamental)
3. Total estimated time (hours/semester of didactic activities)
3.1 Hours per week | 3 | Ofwhich: 3.2course | 2 | 3.3 seminar/laboratory| 1
Time allotment: hours
Learning using manual, course support, bibliography, course notes 20
Additional documentation (in libraries, on electronic platforms, field documentation) 20
Preparation for seminars/labs, homework, papers, portfolios and essays 10
Tutorship 5
Evaluations 5
Other activities: not applicable -
3.7 Total individual study hours 55
3.8 Total hours per semester 97
3.9 Number of ECTS credits 7
4. Prerequisites (if necessary)
4.1. Curriculum Basic knowledge of Tax Law and European Law
4.2. Competence It is advisable to have good knowledge of legal English or at least
good knowledge of English

5. Specific competencies acquired



Professional
competencies

- Ability to understand the functioning of the internal market from a tax perspective

-  Ability to compare and select the best tax solutions for the functioning of a cross-border
business

- Ability to research on the actual structure of a national tax system using comparative tools

- Understanding of ongoing tax compliance rules for business in Europe

- Ability to address complex tax issues at the European level

Transversal
competencies

- Antrepreneurial skills
- Business decision making in an informed professional environment
- Tax, accounting and administrative compliance skills

6. Objectives of the discipline (outcome of the acquired competencies)

7.1 General objective of the The course aims to ensure that students understand the main principles governing
discipline the European tax systems, from a comparative perspective, as well as to go over the

key concepts and institutions employed in the tax field, both in European Union
legislation and the case-law of the Court of Justice of the European Union

7.2 Specific objective of the At the end of the course, students should be able to:
discipline

- prove a general understanding of main tax concepts, principles and
institutions;

- solve tax issues with reference to the European legislation and the case-law
of the Court of Justice of the European Union;

- provide a motivated choice of a preferred tax jurisdiction that best suits a
cross-border business;

- target compliance rules for the chosen tax treatment in a particular tax
jurisdiction within the European Union.

1

2. C. Brokelind, Towards a Homogeneous EC Direct Tax Law, IBFD, 2007;
3. W. Nykiel, M. Sek, Protection of Taxpayer's Rights. European, International and Domestic Tax Law
| Perspective, Oficyna, 2009;
4. G. Kofler, M. Poiares Maduro, P. Pistone, Human Rights and Taxation in Europe and the Worid, IBFD, 2011;
5. J.-M. Tirard, La fiscalité des sociétés dans I'UE (8éme édition), Groupe Revue Fiduciaire, 2010;
6. A.P. Dourado, R. da Palma Borges, The Acte Clair in EC Direct Tax Law, IBFD, 2008;
7. D. Webber, Traditional and Altemative Routes to European Tax Integration, IBFD, 2010;
8. P. Pistone, Legal Remedies in European Tax Law, IBFD, 20089;
9. D. Webber, European Direct Taxation. Case Law and Regulations, Wolters Kluwer, 2011;
0. B.J.M. Terra, J. Kaius, Introduction to European VAT, IBFD, 2012.

7. Content
7.1 Course Teaching methods Remarks
1. Introduction to European Union Tax Law Oral presentation of In order to boost the
2. Role of the Court of Justice of the European the main issues and understanding of a rather
Union in the Internal Market interactive talks on difficult subject, students
3. Taxation of Profit and Losses these issues shall be informed well in
4. Common Corporate Consolidated Tax Base advance on the main topics
5. Cross-Border Tax Obstacles approached, in order to
6. Human nghts & Taxation tackle the blbllographlcal list
7. Protection of Business Premises at a steady pace
8. Excise Duties and Business
9. Selected Issues of European VAT (1)
10. Selected Issues of European VAT ()
11. Tax Optimization (1). Europe
12. Tax Optimization (Il). Other Territories
13. Forum Shopping
14. Administrative Compliance
Bibliography
Books:
1. B.J.M. Terra, P.J. Wattel, European Tax Law (sixth edition), Wolters Kluwer, 2012;




Articles:

1. A. Horvath, The Taxation of Intellectual Property in the European Union, Cluj Tax Forum Journal no. 5/2018,
pp. 7-16;

2. C.F. Costas, Access to File: Right(s) of the Defence or Defence of the Right(s)?, Cluj Tax Forum Joumal no.
5/2018, pp. 17-23;

3. . Galig, Overview of the Administrative Cooperation Rules Within the European Union, Cluj Tax Forum
Journal no. 4/2018, pp. 5-23;

4. M. Gonzalez Aparicio, Taxation of the Bitcoin on the Value Added Tax: Particularly, Judgement of the
European Court in Case C-264/14 (22 October 2015), Cluj Tax Forum Journal no. 3/2018, pp. 5-12;

5. C.F. Costas, Questions Concerning Investigative Powers and Sanctions in Cases of VAT Frauds. A
Comparative Analysis, Cluj Tax Forum Journal no. 2/2018, pp. 5-24;

6. P. Mastellone, Taxpayers' Procedural Rights in the Transnational Tax Assessment: State of Art and Future
Perspectives, Cluj Tax Forum Journal no. 1/2018, pp. 5-24.

7.2 Seminar Teaching methods Remarks

Students are required to pick a member state of the Interactive, based on a | Students are advised to

European Union at the beginning of the course (first brainstorming approach | follow closely the

week) and follow the structure of the course in order to and a comparative developments in their

gain information about that tax jurisdiction, with a view to | learning experience chosen member state, in

provide an informed and professional analysis at the end order to keep the

of the course. Seminars are dedicated to perspectives’ discussions alive and react

broadening, based on comparative talks over selected promptly to the topics

topics debated

8. Evaluation

Type of activity | 8.1 Evaluation criteria 8.2 Evaluation methods 8.3 Share in the
grade (%)

8.4 Course Based on their semester-long | Written exam 60%

preparation and a number of
selected key points of
discussion, students shall
provide a written assesment
from a comparative
perspective and from the point
of view of the member state
they focused on

3.5 Seminars Ability to respond to selected Discussions 40%
topics from a focused and
comparative perspective on
different tax issues

3.6 Minimum performance standards

e Atleast grade 5 (from a scale of 1 to 10) at written exam & seminars

Date Signature of course coordinator Signature of seminar coordinator

19.09.2024 Cosmin Flavius Costas Cosmin Flavius Costasg

Digitally signed by Costas

COStaS Cosmln Cosmin Flavius

Date: 2024.09.19 16:28:30

Flavius -

Date of approval Signature of the head of department



1. Date despre program

FISA DISCIPLINEI

1.1 Instituia de invatamant

Universitatea Babes-Bolyai

superior

1.2 Facultatea Drept

1.3 Departamentul Drept privat
1.4 Domeniul de studii Drept

1.5 Ciclul de studii Master

1.6 Programul de studiu /

Calificarea

INTERNATIONAL AND COMPARATIVE BUSINESS LAW

2. Date despre disciplina

2.1 Denumirea disciplinei

E-COMMERCE, CYBERSECURITY AND ARTIFICIAL
INTELLIGENCE LAW / DREPTUL COMERTULUI
ELECTRONIC, SECURITATII CIBERNETICE SI AL
INTELIGENTEI ARTIFICIALE

2.2 Titularul activitatilor de curs

Prof. Dr. Ioana Vasiu

2.3 Titularul activitatilor de seminar

Prof. Dr. loana Vasiu

2.4 Anul de studiu | 1 |2.5 Semestrul | 2 [2.6. Tipul de evaluare| Ex |2.7 Regimul disciplinei| DS
am

3. Timpul total estimat (ore pe semestru al activitatilor didactice)

3.1 Numdr de ore pe saptamana 3 Din care: 3.2 curs | 2 3.3 seminar/laborator | 1

3.4 Total ore din planul de invdtdmént| 36 | Din care: 3.5 curs | 24 | 3.6 seminar/laborator

Distributia fondului de timp: ore

Studiul dupa manual, suport de curs, bibliografie si notite 30

Documentare suplimentard in bibliotecd, pe platformele electronice de specialitate §i pe teren 30

Pregatire seminarii/laboratoare, teme, referate, portofolii si eseuri 70

Tutoriat

Examinari

Alte activitdti: .....cocevrvnnne

3.7 Total ore studiu individual 60
3.8 Total ore pe semestru 150
3.9 Numarul de credite 4

4. Preconditii (acolo unde este cazul)

4.1 de curriculum

4.2 de competente

5. Conditii (acolo unde este cazul)

5.1 De destasurare a cursului

Proiector si calculator

5.2 De destasurare a

seminarului/laboratorului

Proiector si calculator




6. Competentele specifice acumulate

Competente profesionale

C1.3 Aplicarea corecta a tehnicilor si instrumentelor specifice domeniului de studiu, pentru a
raspunde adecvat la intrebari fundamentale: care sunt modelele de comert electronic, cerintele
legale privind comertul electronic, aspecte privind folosirea inteligentei artificiale, protectia
datelor personale, proprietatea intelectuala, tipuri de atacuri informatice, ce legi interzic aceste
atacuri, care sunt riscurile prezentate de atacurile informatice? Cum pot fi prevenite atacurile
informatice?

C2.2 Utilizarea adecvata a conceptelor i teoriilor din domeniul comertului electronic si a
securitatii informatice, pentru explicarea §i interpretarea textelor de lege (normelor juridice)
nationale, europene i internationale.

C2.3 Insusirea, fixarea si utilizarea limbajului de specialitate §i a terminologiei in elaborarea
unor argumentari specifice domeniului comertului electronic si a securitatii informatice, in
scris si oral,

C2.5 Elaborarea unor proiecte profesionale cu utilizarea teoriilor, principiilor i metodelor
specifice comertului electronic si a securitatii informatice.

C3.1 Identificarea normelor juridice din sistemul de drept roméanesc, european si a
principalelor instrumente juridice internationale privind comertului electronic si a securitatii
informatice.

C3.2 Explicarea si interpretarea normelor juridice nationale, a celor europene si a prevederilor
internationale privind comertului electronic si a securitatii informatice.

C4.5 Elaborarea de proiecte profesionale cu utilizarea metodelor de comparare a legislatiei
nationale, europene si a legislatiei altor state.

C5.1 Identificarea surselor de informare in domeniul dreptului (legislatie, doctrina si
jurisprudentd), aplicabile la o problema de drept specifica domeniului comertului electronic si
a securitatii informatice, inclusiv utilizarea bazelor de date juridice.

C5.4 Evaluarea critica a textelor din legislatie, doctrina §i jurisprudenta, referitoare la probleme
specifice comertului electronic si a securitatii informatice.




Competente transversale

CT1 Abilitatea de a analiza comprehensiv, din punct de vedere legal, tehnic si managerial
cazuistica relevanta in domeniul comertului electronic si a securitatii informatice.

CT2 Aplicarea tehnicilor de munci eficienta in echipa (cu elemente de interdisciplinaritate, avand
in vedere specificul disciplinei).

CT3 Capacitatea de a prezenta in mod clar si complet aspectele esentiale in domeniu, precum si
capacitatea de a le utiliza pentru elaborarea de proiecte si referate in domeniul comertului
electronic si a securitatii informatice.

CT4 Capacitatea de a utiliza eficient resursele de comunicare §i sursele de informare (baze de
date juridice cu practica judiciara in domeniul comertului electronic si a securitatii
informatice) si de formare profesionald asistatd, atit in limba roména, cit si intr-o limba
strdina de circulatie internationali.

7. Obiectivele disciplinei (reiesind din grila competentelor acumulate)

7.1 Obiectivul general al
disciplinei

Intelegerea aspectelor fundamentale privind dreptul comertului electronic
si securitatea informatica.

Capacitatea de a intelege principalele riscuri si cerintele privind dreptul
comertului electronic si securitatea informatica.

7.2 Obiectivele specifice

Cunoasterea principalelor aspecte privind formarea contractelor
electronice, semnaturile electronice, termeni standard si conditii, protectia
consumatorilor si probleme specifice privind licitatiile pe internet.
Capacitatea de a redacta prevederi contractuale, inclusiv pentru comertul
B2B si B2C.

Capacitatea de a audita cerintele privind proiectele de comert electronic si
de a rezolva dispute sau a aborda probleme legale.

8. Continuturi

8.1 Curs Metode de predare Observatii
1. Introducere in comertul electronic Introducere, prelegere | Aspecte transfrontaliere,
si studiu de caz
Alegera legii aplicabile
2. Web.2.0, Web 3.0, UGC, IoT, IoE. Modele de Prelegere si studiu de | Aspecte privind
comert electronic caz tehnologiile disruptive si
modele de comert
electronic
3. Cerinte legale privind comertul electronic Prelegere si studiu de | Confidentialitate,
caz integritate,

Disponibilitate si

autenticitate
4. Aspecte privind folosirea inteligentei artificiale in Prelegere si studiu de | Aspecte privind avantaje si
comertul electronic caz riscuri ale inteligentei

articifiale in comertul
electronic




5. Protectia datelor personale

Prelegere si studiu de
caz

Aspecte privind folosirea
de cookies, protectia
datelor personale si
aspecte etice, RGPD

6. Contracte electronice

Prelegere si studiu de
caz

Tipuri si formarea
contractelor electronice

7. Semnaturi electronice

Prelegere si studiu de
caz

Definitie, folosire legitima
si folosirea ilegala a
semnaturilor electronice

8. Plati electronice

Prelegere si studiu de
caz

Tipuri de plati electronice

9. Dispute privind numele de domenii

Prelegere si studiu de
caz

Aspecte privind disputele
implicand numelor de
domenii

10. Aspecte privind proprietatea intelectuala si
protectia consumatorilor

Prelegere si studiu de
caz

Concepte si cazuri

11. Infractiuni privind comertul electronic

Prelegere si studiu de
caz

Hacking, perturbarea
functionarii sistemelor
informatice, fraude cu
instrumente electronice

12. Securitate informatica (cyber security)

Prelegere si studiu de
caz

Concepte si incalcari

13. Masuri organizatorice de securitate informatica

Prelegere si studiu de
caz

Concepte si masuri

14. Masuri tehnice de securitate informatica

Prelegere si studiu de
caz

Concepte si masuri

Bibliografie

loana Vasiu & Lucian Vasiu, A Framework for Effective Smart Contracting, BRATISLAVA LAW REVIEW,

7(2), 107-122 (2023).

Bill Hefley, Malgorzata Panikowska, Ioana Vasiu, Cyber Trust Cultivation Premise and Development, In
“Trust, Digital Business and Technology” (J. Paliszkiewicz, J. Goluchowski & J.L. Guerrero

Cusumano, Eds.), 33-48, Routledge (2022).

Ioana Vasiu & Lucian Vasiu, A Framework for Improved Protection of Trademarks, JOURNAL OF LAW,

BUSINESS & ETHICS, Vol. 28, 1842 (2022).

foana Vasiu & Lucian Vasiu, Cross-Jurisdictional Analysis of Damage Awards in Copyright Infringement
Cases, UNIVERSITY OF GEORGIA JOURNAL OF INTELLECTUAL PROPERTY LAW, Vol. 28(1), 93-130

(2021).

lToana Vasiu & Lucian Vasiu, Cyber Extortion and Threats: Analysis of the United States Case Law,
MASARYK UNIVERSITY JOURNAL OF LAW AND TECHNOLOGY, 14(1), 3-28 (2020).

Ioana Vasiu & Lucian Vasiu, Criminal Copyright Infringement: Forms, Extent, and Prosecution in the
United States, UNIVERSITY OF BOLOGNA LAW REVIEW, Vol. 4(2), 229-260 (2019).

Ioana Vasiu & Lucian Vasiu, Cybersecurity as an Essential Sustainable Economic Development Factor,
EUROPEAN JOURNAL OF SUSTAINABLE DEVELOPMENT, Vol. 7(4), 171-178 (2018).

loana Vasiu & Lucian Vasiu, Backdoor Man: A Radiograph of Computer Source Code Theft Cases,
JOURNAL OF HIGH TECHNOLOGY LAW, Vol. 18, 1-37 (2017).

Ioana Vasiu & Lucian Vasiu, Malicious Cyber Activity Distribution, Attribution, and Retribution, In
“Advanced Cyberlaw and Electronic Security”, 9-19, Ed. Accent (2017).

Ioana Vasiu & Lucian Vasiu, Riders on the Storm: An Analysis of Credit Card Fraud Cases, SUFFOLK
JOURNAL OF TRIAL & APPELLATE ADVOCACY, Vol. XX, 185-218 (2015).

Ioana Vasiu & Lucian Vasiu, Break on Through: An Analysis of Computer Damage Cases, PITTSBURGH




JOURNAL OF TECHNOLOGY LAW & PoLICY, Vol. XIV, 158-201 (2014).

lIoana Vasiu and Lucian Vasiu, Afaceri electronice - Aspecte legale, tehnice §i manageriale, Ed. Albastr,

Cluj-Napoca (2007).

Ioana Vasiu and Lucian Vasiu, Dreptul tehnologiei informatiilor si comunicatiilor, Ed. Albastra (2014).

8.2 Seminar / laborator Metode de predare Observatii

Stabilire titlul lucrare de cercetare Conversatie,
dezbatere, studiu de
caz

Prezentare lucrare si progres proiect Conversatie,
dezbatere, studiu de
caz

Prezentare lucrare si progres proiect Conversatie,
dezbatere, studiu de
caz

Prezentare lucrare si progres proiect Conversatie,
dezbatere, studiu de
caz

Prezentare lucrare si progres proiect Conversatie,
dezbatere, studiu de
caz

Prezentare lucrare si progres proiect Conversatie,
dezbatere, studiu de
caz

Prezentare lucrare si progres proiect Conversatie,
dezbatere, studiu de
caz

Prezentare lucrare si progres proiect Conversatie,
dezbatere, studiu de
caz

Bibliografie

® Artificial Intelligence Act

® Strategia nationald in domeniul inteligentei artificiale 2024-2027

® DIRECTIVE (EU) 2019/790

@ DIRECTIVE (EU) 2019/770

® Fairness and Transparency of Online Platforms Regulation (EU) 2019/1150

® Regulation (EU) 2018/302

® DIRECTIVE (EU) 2018/1808

® DIRECTIVE (EU) 2016/1148 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 6

July 2016 concerning measures for a high common level of security of network and information systems
across the Union

Distance Selling DIRECTIVE (1997) replaced by DIRECTIVE 2011/83/EU on consumer rights (in 13
June 2014)

Electronic Commerce DIRECTIVE (2000/31/EC - Certain Legal Aspects of

Information Society Services, in particular Electronic Commerce in the Internal Market)

DIRECTIVE 2005/29/EC on Unfair Commercial Practices

UNCITRAL Model Law on Electronic Commerce (General Assembly Resolution 51/162 din 16
decembrie 1996)

UNCITRAL Model Law on Electronic Signatures (2001)

The United Nations Convention on the Use of Electronic Communications in

International Contracts (2005)

Legea nr. 365 din 7 iunie 2002

Legea nr. 455/2001 privind semnatura electronica

Legea nr. 589 din 15 decembrie 2004 privind regimul juridic al activitatii electronice notariale

Ordinul ministrului MCSI nr. 500/18.06.2009 privind normele tehnice si metodologice pentru aplicarea




SYLLABUS

1. Information regarding the programme

1.1 Higher education
institution

Babes Bolyai University

1.2 Faculty

Faculty of Law

1.3 Department

Department of Private Law

1.4 Field of study

Private Law

1.5 Study cycle

Master

1.6 Study programme /
Qualification

International and Comparative Business Law

2. Information regarding the discipline

2.1 Name of the discipline EU Employment Law in the Digital Age

2.2 Course coordinator Felicia Rosioru

2.3 Seminar coordinator Felicia Rosioru

2.4. Year of 1 2.5 2 |2.6. Type of E [2.7 Type of | DS, compulsory
study Semester evaluation discipline

3. Total estimated time (hours/semester of didactic activities)

3.1 Hours per week 3 Of which: 3.2 coursqg 2 |33 1
seminar/laboratory

3.4 Total hours in the curriculum 42 | Of which: 3.5 coursq 28 | 3.6 14
seminar/laboratory

Time allotment: hours

Learning using manual, course support, bibliography, course notes 28

Additional documentation (in libraries, on electronic platforms, field documentation) 36

Preparation for seminars/labs, homework, papers, portfolios and essays 46

Tutorship 4

Evaluations 4

Other activities: ............ 4

3.7 Total individual study hours

122

3.8 Total hours per semester

150

3.9 Number of ECTS credits

HEHEAE

4. Prerequisites (if necessary)

s ¥

4.1. curriculum

Knowledge of European Union Law and of national Labour

Law

4.2. competencies

Good command of the English language.

Average skills to operate with legal concepts and ability to

apply them to specific cases

5. Conditions (if necessary)

LS. 1. for the course ‘

Video projector




Legii nr. 589/2004 - regimul juridic al activitatii electronice notariale

® DIRECTIVE (UE) 2016/943
® The TRIPS Agreements

® Regulation (EU) 910/2014
® DIRECTIVE (EU) 2013/40

9. Coroborarea continuturilor disciplinei cu asteptarile reprezentantilor comunititii epistemice,
asociatiilor profesionale si angajatori reprezentativi din domeniul aferent programului

Pentru realizarea continutului acestui curs, titularul disciplinei a colaborat si colaboreaza cu titulari de
disciplind din alte institutii de invatdmant superior din U.E. si S.U.A. si participa activ la Conferinte
nationale si internationale pentru a actualiza permanent la necesitatile actuale materialele si metodele de
studiu.

Titularul disciplinei organizeazd Conferinte §i seminarii cu participare internationald de nivel inalt, intlniri
stiintifice cu specialisti din teorie si practica relevanta prevenirii, combaterii si investigarii criminalitatii
informatice.

10. Evaluare

Tip activitate 10.1 Criterii de evaluare 10.2 metode de evaluare 10.3 Pondere din
nota finala
10.4 Curs Examen 30%
10.5 Seminar/laborator Contributii pe parcursul 20%
semestrului

10.6 Standard minim de performanti

Pentru absolvirea acestei discipline este necesara obtinerea unei note finale de minim 5(cinci).

Notele acordate sunt intre 1(unu) si 10(zece).

La examenul scris din sesiunea de examen, studentii trebuie sa obtind minim jumétate din punctajul aferent
acestei probe.

Examenul este scris si dureaza 60 minute;

Studentul va trebui sa:

1. cunoasca bine principalele concepte, sa le recunoascé, sa le defineasca si utilizeze in mod corect;

2. sa utilizeze corect limbajul de specialitate.

Data completarii Semnétura titularului de curs Semnadtura titularului de seminar

1.1.2024 Prof. Dr. Ioana Vasiu Prof. Dr. loana Vasiu

Data avizarii in departament Semnétura directorului de departament




5.2. for the seminar
activities

e Computer

6. Specific competencies acquired

Law.

Professional
competencies

e Ability to understand and work with basic concepts of EU Labour Law;
e Proficient use of tools and languages specific to Labour Law;
e Ability to solve complex labour law cases, involving specific aspects of EU Labour

Transversal
competencies

e Professional communication skills; concise and precise description, both oral and
written, of professional results;
e Argumentative skills;

7. Objectives of the discipline (outcome of the acquired competencies)

7.1 General objective of the
discipline

At the end of the course, the students are supposed to:

e Understand fundamental concepts of EU Labour Law;
e Be able to apply the EU legislation and the ECJ case-law to the national
legislation and to specific cases;

7.2 Specific objectives of the
discipline

At the end of the course, the students are supposed to:

e be able to highlight the main features of EU Law and the interconnection
between the economic and social dimensions of the European Union;

e have a good understanding of EU Labour Law concepts
assess the similarities and differences between European Labour Law and
the National Labour Law;

e know the relevant European Court of Justice (ECJ) and European Court of
Human Rights (ECHR) case law in the field of social rights;

e assess the non-compliance of national Labour Law with EU Labour Law

requirements.
8. Content
8.1 Course Teaching methods Remarks
1. The Evolution of EU Social Policy Explanation, debate General remarks:
- an examination of the development of EU and dialogue The lectures are interactive;
employment law focusing on the shift from students are required to
employment law to employment policy; prepare a relevant CJEU or
- law-making in the Field of Social Policy, ECHR case on each topic
considering both the traditional routes to legislation (except for the first two
and governance techniques such as the Open Method lectures); the importance of
of Coordination,; each case, given the existing
- the link between the rule on competition and EU EU and/or national legal
Social Law; framework, as well as the
- the European Pillar of Social Rights and the Charter evolution of the European
of the Fundamental rights in the EU< case-law are highlighted




- Directive (EU) 2022/2041 of the European
Parliament and of the Council of 19 October 2022 on
adequate minimum wages in the European Union

through debate and
dialogue.

2. The concept of worker and its relevance in
European and national law.

The challenges of platform work

- The CJEU case-law on the concept of worker, in the
framework of the freedom of movement of workers
and in the ‘social directives. Its impact on national
regulation and case-law.

- European Commission’s proposals to improve the
working conditions of people working through digital
labour platforms. Employment status and industrial
relations

explanation, debate and
dialogue, discussion of
case studies

3. Algorithmic management and artificial intelligence
in the employment relationship. Work in the
metaverse.

Workers' monitoring and the right to privacy in
employment

explanation, debate and
dialogue,

4. Equality Law: Development and Principles
- non-discrimination on prohibited grounds;
- formal and substantive equality:
- direct and indirect discrimination:
- the equality principle in EU law and CJEU case-law; in
the European Convention of Human Rights and in the
European Court of Human Rights’ (ECHR) case law.
Algorithmic management, Artificial Intelligence and
discrimination.

Gender Discrimination. Equal Pay

- the personal scope of article 157 TFEU,;
- the meaning of ‘pay’ in the CJEU case-law;
- the prohibition of discrimination on the grounds of sex;
- justifications;
- enforcement of equality rights;
- Directive (EU) 2023/970 to strengthen the application of
the principle of equal pay for equal work or work of equal
value between man and women through pay transparency
and enforcement mechanism.

explanation, debate and
dialogue, discussion of
case studies

5. Equal Treatment in Respect of Social Security and
Pensions
- Directive 79/7: Equal Treatment in Social Security
- Equality, retirement and pensions;
- CJEU and European Court of Human Rights (ECHR)
case law in the field of social security and national
pensions systems.
Family Friendly Policies
- Pregnancy and Maternity rights;
- Childcare and parental leave
- EU legal framework (Directive 92/85/CE on the
introduction of measures to encourage improvements in
the safety and health at work of pregnant workers and
workers who have recently given birth or are
breastfeeding: Directive (EU) 2019/1158 of the European
Parliament and of the Council of 20 June 2019 on work-
life balance for parents and carers) and CJEU case-law in
the field
Equal Treatment. Sexual orientation

discrimination.
- the prohibited grounds of discrimination;

explanation, debate and
dialogue, discussion of
case studies




- prohibition of discrimination; derogations;
- positive action;

- positive duty to promote equality;

- remedies.

The EU legal framework:

- Directive 2000/78/EC of 27 November 2000,
establishing a general framework for equal treatment in
employment and occupation;

- Directive 2006/54/EC of the European Parliament and of
the Council of 5 July 2006 on the implementation of the
principle of equal opportunities and equal treatment of
men and women in matters of employment and occupation
(tecast);

- Directive 2000/43/EC of 29 June 2000 implementing the
principle of equal treatment between persons irrespective
of racial or ethnic origin;

- Directive 2010/14 on Equal treatment of the self-
employed.

6. Disability discrimination.

- Directive 2000/78/EC of 27 November 2000,
establishing a general framework for equal
treatment in employment and occupation;

- UN Convention on the rights of persons with
disabilities (CRPD):

- CJEU case-law in the field.

- European Social Charter and ECSR

- Convergence or divergence in the field of
disability discrimination

debate and dialogue,
explanation, discussion
of case studies

7. Discrimination based on age, on religion or belief
and on ethnic origin.

- Directive 2000/78/EC of 27 November 2000,
establishing a general framework for equal
treatrent in employment and occupation;

- CJEU case-law in the field.

Discrimination in the digital age; algorithmic

discrimination in platform work

debate and dialogue,
explanation, discussion
of case studies

8. Whistleblowers’ protection in the EU and the
limits of freedom of speech in employment
- Directive (EU) 2019/1937 of 23 October 2019 on
the protection of persons who report breaches of
Union law;
- ECtHR case law on the freedom of speech

Explanation, debate
and dialogue,
explanation, discussion
of case studies

9. Collective Redundancies
- the Collective Redundancies Directive 98/59/CE;
- CJEU case-law in the field.

explanation, debate and
dialogue, discussion of
case studies

10. EU Law on the posting of workers. The
implications of the directives on the posting of
workers on national laws

- Directive 96/71/EC of the European Parliament
and of the Council of 16 December 1996
concerning the posting of workers in the
framework of the provision of services

- Directive (EU) 2018/957 of the European
Parliament and of the Council of 28 June 2018
amending Directive 96/71/EC concerning the
posting of workers in the framework of the
provision of services

-  Workers’ mobility, telework and crowdwork

explanation, debate and
dialogue, discussion of
case studies




- CJEU case law in the field of the posting of
workers.

11. EU Law on the posting of workers.

- European Court of Justice (ECJ) case law in the
field of the posting of workers.

-  Enforcement mechanisms according to Directive
2014/67/EU of 15 May 2014 on the enforcement
of Directive 96/71/EC concerning the posting of
workers in the framework of the provision of
services and amending Regulation (EU) No
1024/2012 on administrative cooperation through
the Internal Market Information System (‘the IMI
Regulation’)

- CIEU case law in the field of the posting of
workers.

explanation, debate and
dialogue, discussion of
case studies

12. Freedom of Association and Collective Bargaining
- the freedom of association, as protected by the EU
Employment T.aw and the Furopean Convention on
Human Rights, including the right to engage in collective
bargaining and the right to collective action - European
Court of Justice (ECJ) and European Court of Human
Rights (ECHR) case law in the field of freedom of
association.

explanation, debate and
dialogue, discussion of
case studies

13. Freedom of Collective Action
- the right to take collective actions, as protected by
the ILO Conventions, the European Convention on
Human Rights, the European Social Charter and the EU
legislation and ECJ case-law.
- the freedom of collective actions of posted workers;
- the European Court of Justice (ECJ) case law in the field
of freedom of collective action (especially the decisions in
Viking, Laval, Rueffert, and Commission v Luxembourg
cases), the European Court of Human Rights (ECHR) case
law in the field of the right to strike (especially the
decisions in Enerji Yapi-Yol Sen, Demir and Baykara
cases).

Exposure, debate and
dialogue. discussion of
case studies

14. Industrial relations in the digital age. The
collective dimension of platform work.

explanation, debate and
dialogue,
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Teaching methods

8.2 Seminar
1. The Evolution of EU Social Policy

Conversation, debate,
case studies

General Remarks (for all the
seminars)

Preparation by reading the
prescribed materials before
cach seminar is mandatory.
Each student has to prepare
and to present a case from a
list of CJEU or ECHR
relevant cases for at least
five topics (in different
seminars). The list is given
in advance.




Active participation in the
debates 1s encouraged, as
students are supposed to
draw their conclusions on
the coherence of the
European case law and on
the national compliance
with European rules. The
importance of each case,
given the existing EU and/or
national legal framework, as
well as the evolution of the
European casc-law are
highlighted through debate
and dialogue

2. The concept of worker and its relevance in
Luropean and national law.
The challenges of platform work.

Conversation, debate,
case studies, examples

3. Algorithmic management and artificial
intelligence in the employment relationship.
Work in the metaverse.

Workers' monitoring and the right to privacy in
employment

Debate, case studies,
examples

4. Equality Law: Development and Principles
Gender Discrimination. Equal Pay

Debate, case studies,
examples

5. Equal Treatment in Respect of Social Security
and Pensions
Family Friendly Policies
Sexual orientation discrimination.

Debate, case studies,
examples

6. Disability discrimination.

Debate, case studies,
examples

7. Discrimination based on age, on religion or
belief and on ethnic origin.

Debate, case studies,
examples

8. Whistleblowers’ protection in the EU and the
limits of freedom of speech in employment

Debate, case studies,
examples

9. Collective Redundancies

Debate, case studies,
examples

10. EU Law on the posting of workers. The
implications of the directives on the posting of
workers on national laws

Debate, case studies,
examples

11. EU Law on the posting of workers. The
implications of the directives on the posting of
workers on national laws

Debate, case studies,
examples

12. Freedom of Association and Collective

Debate, case studies,

Bargaining examples
13. Freedom of Collective Action Debate, case studies,
examples

14. Industrial relations in the digital age. The
collective dimension of platform work.

Debate, case studies,
examples

Bibliography

The relevant case-law and EU legislation for each topic, mentioned in advance.

9. Corroborating the content of the discipline with the expectations of the epistemic community,
professional associations and representative employers within the field of the program




e This course is aimed to provide all the practical aspects and challenges concerning the relationship
between European Labour Law and National Labour Law, that employers, trade unions, employers’
associations and employees need,

e Courses with similar content are taught in the major universities in European Union Member States;

e The aspects included in the course content are very important in the context of digitalization and in
multi-national companies.

10. Evaluation

Type of activity

10.1 Evaluation criteria

10.2 Evaluation methods

10.3 Share in the
grade (%)

10.4 Course

- knowledge of the basic
concepts of EU Employment
Law;

- ability to apply the EU
legislation to specific cases;
- ability to compare and to
apply the EU legislation and
the ECJ, ECHR case-law to
the national legislation and
to specific cases.

Case presentation &
analysis

Involvement in the
debates and legal analysis

30%

15%

10.5 Seminar activities

- ability to study and review
literature regarding the EU

Labour Law:

- ability to find the relevant
cases in the European Court
of Justice (ECJ) case law
data base
(http://curia.europa.eu/),
and in the European Court
of Human Rights (ECHR)
case law data base
(http://hudoc.echr.coe.int);
- ability to solve problems
using the basic concepts of
EU Labour Law

Case presentation &
analysis

Involvement in the
debates and legal analysis

30%

15%

10.6 Minimum performance standards

o Atleast grade 5 (from a scale of 1 to 10). 1.2 points x 5 case presentations (=6 points), 3 points
participation and involvement in debates, 1 point ex officio. Attendance is mandatory to at least 50% of the

meetings.
Date Signature of course coordinator Signature of seminar coordinator
~N——— y N
16.09.2024 e R

Date of approval

Signature of the head of department




SYLLABUS

2. Information regarding the programme

1.1 Higher education

Babes-Bolyai University

institution

1.2 Faculty Faculty of Law

1.3 Department Department of Private Law
1.4 Field of study Energy Law

1.5 Study cycle Master

Qualification

1.6 Study programme /

International and Comparative Business Law

2. Information regarding the discipline

2.1 Name of the discipline

International Energy Law

2.2 Course coordinator

Catalin Gabriel Stanescu

2.3 Seminar coordinator

Catalin Gabriel Stanescu

2.4. Year of
study

1125
Semester

1]2.6. Type of E |2.7 Type of | Compulsory
evaluation A | discipline

3. Total estimated time (hours/semester of didactic activities)

3.1 Hours per week 3 | Of which: 3.2 course | 2 |33 1
seminar/laboratory

Time allotment: hours
Learning using manual, course support, bibliography, course notes 20
Additional documentation (in libraries, on electronic platforms, field documentation) 20
Preparation for seminars/labs, homework, papers, portfolios and essays 10
Tutorship 5
Evaluations 5
Other activities: N/A -

3.7 Total individual study hours

3.8 Total hours per semester

97

3.9 Number of ECTS credits

4. Prerequisites (if necessary)

4.1. Curriculum

Thorough knowledge of Contract, EU Law.

4.2. Competence

Good command of the English language.

3. Specific competencies acquired

Professional
competencies

Ability to understand a topic at the core of the global, regional and national agenda
Ability to understand the interaction between different regulatory instruments, relevant
policies and main contracts regarding development and use of natural resources
Develop an insight into ways in which economic, environmental and sustainable
considerations influence the resolution of legal conflicts




Transversal
competencies

- Advisory and counselling skills
- Decision-making skills

6. Objectives of the discipline (outcome of the acquired competencies)

7.1 General objective of the
discipline

The main objective of the course is to provide the students with a legal
understanding of a topic at the core of the global, regional and national agenda.
The interaction between different regulatory instruments, relevant policies of
development and use of natural resources and various environmental and
sustainability impact issues will be treated in the light of international law,
European Union law and national law. Emphasis is placed also on the private
law instruments, mainly oil and gas contracts, employed by the industry and
on dispute resolution mechanism, mainly arbitration, in the energy field. A
further aim of the course is to develop students’ insight into ways in which
cconomic and environmental considerations influence the resolution of legal
conflicts.

7.2 Specific objective of the
discipline

At the end of this course, the students will be able to: critically evaluate
national, regional and international decisions and the case-law of ICSID in the
field of energy law; understand complex practical situations entailing energy
related issues in various contexts; understand correctly the relationship
between international, regional and national law relating to energy matters;
form a well-reasoned opinion on the role of energy and energy security in
today’s economic, legal and geo-political context.

7. Content

7.1 Course

Teaching methods Remarks

15. Introduction to Energy Law

The lectures are based | The students are required

16. Energy Security

on analytical to prepare by thoroughly

17.

EU Treaty Law on Free Movement and
Competition in Relation to Energy Markets

18.

Liberalisation of and Competition in the
Electricity and Natural Gas Markets

15.

Special Legal Regimes & Exploitation of Oil
and Gas — Licensing Systems

20.

Change of License Conditions. Expropriation

21.

Joint Operating Agreements. Farm In & Farm
Out

22.

Trade Investment and the Energy Charter
Treaty

23

. Nuclear Energy

24

. Oil Pollution

25

. Abandonment & Decommissioning

26

. Renewables and Financial Support Schemes

2]

. Energy Efficiency. Smart Cities and Smart
Grids

28

. The Energy Consumer

presentations of the
primary, secondary
and soft-law sources,
supplemented with a
keen attention on the
classic and recent
arbitral case-law of
international bodies
or of the CJEU. The
lectures are meant to
highlight the grand
scheme of the
international energy
law system, while
showcasing its unique
nature of the Energy
Charter Treaty

going through the reading
materials before each
session. This will ensure
that the focus of each
lecture is dedicated to the
more complex issues,
which require detailed
legal analysis and which
are often prone to
diverging interpretations.
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legal methodology within the
specialised area of the energy
sector at large that includes
both intermational, EU and
national law aspects. This
means that the students are
requested to  understand,
identify, analyze and solve
legal issues and questions in an
essential and complex political,
legal and technological setting
where many conflicting goals
must be balanced.

energy related disputes, covering the issues
discussed in each specific class. In this
section of the seminars, the students get
acquainted with the diverse approaches
required for solving a case in the field of
energy.

In the second part of each seminar, the
students are required to work in groups
(maximum three students / group). At the end
of cach second seminar, each group is
required to produce brief documents / papers
(based on priorly prescribed assignments),
which are to be presented orally in front of
the class.

7.2 Seminar Teaching methods Remarks
The seminars build upon the | The first part of each seminar is built around | The seminars are
MA education by applying | solving topical practical cases dealing with | interactive in  nature.

Active participation in the
debates that take place in
the classroom is highly
encouraged.  Therefore,
preparation by reading the
prescribed materials
before each seminar is
mandatory. Similar to the
approach adopted with
regard to the lectures, this
approach ensures that the
focus of the seminars is
directed to complex,
analytical issues.

8. Evaluation

Type of activity

8.1 Evaluation criteria

8.2 Evaluation methods

8.3 Share in the
grade (%)

8.4 Course -

Ability to apply
acquired knowledge and
relevant
solving
related
answering energy related
questions.

the | Written exam
case-law while
complex energy
cases or while

75%

8.5 Seminars

Ability to draft case briefs,
legal memos, and deliver
presentations
energy related topics.

Written and Oral
Assignments
on various

15%

Active and meaningful class
participation

Oral

10%

8.6 Minimum performance standards

At least 5 (on a | to 10 scale) for the written exam and the seminars assignments

Date

11.09.2024

Date of approval

Signature of course coordinator

Catalin Gabriel Stanescu

Signature of seminar coordinator

Catalin Gabriel Stanescu

Signature of the head of department







